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ABSTRACT

This study aimed to unpack applicable environmental acts and regulations relevant to the
governance of the Sasol Secunda Industrial Complex (SSIC) Fine Ash Dam 6 (FADG) facility
situated in the Mpumalanga province of South Africa. The case study entailed the following:

e Legislative review to establish efficiency in the prevention of over-regulation,
specifically as it pertains to the FAD 6 facility and in a broader sense as it reflects
in South Africa;

o A desk-top study and literature review of the licenses, authorisations and
management plans issued for the governance of the FADG facility; and

e Semi-structured interviews with regulatory case officers, Sasol specialist and
various environmental assessment practitioners (EAPS) / consultants in order to
establish understanding around inter-governmental communication for
dispensation consideration if applicable.

Seven documents were evaluated for the FADG6 facility at SSIC including an Environmental
Authorisation, Water Use License, Waste Management License, Environmental Management
Plan for the WML, Amendment to the Environmental Management Plan, Environmental

Management Plan for the General Authorisation and a General Authorisations.

It was established that the governance structures in South Africa are complicated by two
different bodies. Environmental governance structures in South Africa consists of the
Department of Environment, Forestry and Fisheries (DEFF) and Department of Water Affairs
(DWS), both forming part of the Economic Services and Infrastructure Development cluster
within National Government (National Government of South Africa, n.d.). The DWS is
managed according to catchment areas that crosses provincial boundaries, while DEFF is
managed on national, provincial and local level. While these departments have robust
legislation in terms of co-operative governance, there appears to still be a lot of duplication
as a result of how these departments interact to effectively manage and govern in order to
protect the natural environment. Various interactions between governing bodies showed that
while DEFF consults both inter-departmentally, they also consulted with the DWS for inputs
related to the protection of water resources. The DWS however does not consult with DEFF
for inputs related to water matters. The study concluded that there is definite duplication
between the conditions from various departments. It was not possible to give an exact
numerical figure for the duplication of any specific condition that was required, however, it
was evident that there are various conditions across the different categories (highlighted

throughout the study) that had similar intent in terms of the protection of the environment.



The main outcome of the study showed that there is a definite propensity to over-regulate

due to some inefficiencies in the application of environmental legislation.
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CHAPTER 1: INTRODUCTION

1.1 Introduction

Regulation or over-regulation? In order to evaluate the efficiency of the South African
legislation in the regulation of fine ash dams, this research of the fine ash dam 6 (FADG)
facility at the Sasol Secunda Industrial Complex (SSIC) in the Mpumalanga province of
South Africa, aims to unpack applicable legislation, the application and governance of the
legislation and its ability to efficiently protect the environment. This case study will evaluate
the applicable legislation and the various authorizations, management plans, licenses and
permits issued for the FAD6 to establish efficiency in the prevention of over-regulation,
specifically as it pertains to the facility and in a broader sense as it reflects in South Africa.
The FADG facility at SSIC has an Environmental Authorisation, Environmental Management
Plan, Water Use License, Waste Management License, Environmental Management
Program, two General Authorisations and the facility is subject to requirements set out in the
Sasol Secunda Integrated Water and Waste Management Plan (IWWMP), which is updated

and submitted to DWS on an annual basis.

1.2 Research Statement

Economic development in South Africa is an ongoing process. Ensuring sustainable
development while minimizing the impact of business on the natural environment is a
constitutional right. Legislative changes over the last two decades has made serious ingress
into setting up an infrastructure for the protection of the environment while ensuring positive
growth of the economy. The focus for protection of the environment has shifted from a more
general intent to very specific and specialized areas of expertise breaking it down to the
protection of aspects such as air, water, waste, land and biodiversity. This study aims to
unpack applicable acts and regulations relevant to the governance of fine ash dams using
the Sasol Secunda Fine Ash Dam 6 (FADG) facility, situated in the Mpumalanga province of
South Africa, for the evaluation. The case study entails a review of the licenses and
authorisations issued for the governance of the FADG6 facility in order to establish a case of
over-regulation, specifically as it pertains to the facility and in a broader sense as it reflects in
South Africa



1.3 Research Questions

o How does governing bodies communicate and interact at the various levels to ensure the
effective protection of the environment, without over regulation?

e What percentage (%) duplication occurs across the various authorisations and licenses
that were issued to the FADG facility at the Sasol Industrial Complex in Secunda?

o What allowances are made in legislation to ensure efficient governance and does this

effectively prevent over regulation?

1.4  Location of the study area

The study location is the FADG6 facility situated within the Sasol Secunda Industrial Complex
(SSIC). The SSIC is located in the Govan Mbeki Local Municipality, that forms part of the
Gert Sibande District Municipality and in turn falls to the Highveld Ridge Magisterial District of
the Mpumalanga province of South Africa. The SSIC complex is located to the south-west of
the town of Secunda and east-south-east of the town of Embalenhle (

Figure 1.1). The facility is bordered, on the Embalenhle side, by the regional road R548
which is the road running between the towns of Kinross and Charl Cilliers. The southern and
eastern sides of the facility include the Brandspruit Colliery, a Quarry dam and farm land.
FADG6 forms part of the Outside Ash facility at the SSIC. The Outside Ash area is located to
the south west of the primary operational area. The fine ash is transported from the Inside

Ash areas using fine ash slurry transfer lines.

The Secunda Synfuels Operations applied for environmental authorisation to construct and
operate a 6™ fine ash dam as the life expectancy of the existing fine ash dam number 4
(FAD4) was nearing end of life and also to provide additional storage capacity for when fine
ash dam number 5 (FAD5) reaches capacity. Authorisation for the construction of FAD6 was
received on 08 October 2012. The site coordinates are: 26° 5613'S and 29° 1602'E. Fine Ash
Dam 6 spans over the following farm portions:

¢ Rietvley 3201S: 0, 2, 3,7, 8,9, 10 and 20;

e Middelbult 284IS: 5;

e Twistdraai 285IS: 4, 6, 7, and 10; and

e Secunda Ext 35 Portion 0 Erf 8488.
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Figure 1.1: Google Location Map - SSIC Facility in the town of Secunda, Mpumalanga Province
(Modified and redrawn from Google Earth, (2020).

15 Fine Ash Dam 6 infrastructure

FADs are conventional residue dams, equipped with penstocks. The ash is transported to the

FAD via ash slurry lines using clear ash effluent (CAE) as transport medium. The ash settles

on the FAD, and the CAE decant via penstocks to respective return water dams (RWDs).

FADs, and specifically FADG, includes various infrastructure as shown in Figure 1.2.

e Pumps and a fine ash slurry line is used to pump fine ash from the Inside Ash to the
Outside Ash facility for deposition at FADG6, using secondary quality process water stream
as transport medium.

e Additional pumps are used to deposit the ash slurry onto the top of the FAD where it runs
from the outside toward the centre of the dam.

e A penstock is used to decant the water while the ash settles in the dam to form the dam
walls.

e From the penstocks, the return water runs along water canals from the bottom of the FAD
to one Return Water Dams (RWDs) — west.

e Silt traps are installed upstream of both the RWDs to minimize silting in the RWDs.

e A network of pipelines and canals connecting FAD6 and the RWDs to various pump

stations, valve boxes, CAE systems and process water dams.



e The facility infrastructure further includes a network for access roads between the various
Outside Ash sites as well as a bridge over the R546, a perimeter road around FAD6 and
a security road along the FAD6 boundary fence.

e A sub-station(s) and power lines to ensure provision of electricity to pump stations, valve
boxes, instrumentation, the ablution facility and to allow work.
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Figure 1.2: Sasol FAD6 and associated infrastructure (SRK, 2012).



1.6 Fine Ash Dam 6 operation

The Final Environmental Impact Assessment Report and Environmental Management Plan
for the proposed Fine Ash Dam 6 (FAD 6) at Sasol Synfuels (Pty) Ltd in the Mpumalanga
Province, prepared and issued by SRK consulting (report number 421219/ Final EIA / EMP)
in July 2012 in preparation for the construction of the FADG, outlines the process very well in
section 4.5 of the report. The ash deposition process is depicted in Figure 1.3 below.

The SSIC plant takes in coal and through the Gasification processes recovers chemicals and
fuels. The facility also uses coal to produce steam for operational purposes. Both these
processes result in ash as a waste product. The ash produced from both these processes is
transported to the inside ash handling facilities, on the east and west sides of the factory,
using a water slurry stream. The ash streams are combined and treated by passing them
over a set of screens that further separates the course ash particles from the ash slurry. The
coarse ash is disposed of on existing ash heaps and the finer particles are deposited in a
gravity thickener. Most of the water is removed as a clear overflow and is re-used as a
transport medium for the ash. The fine ash slurry, settled out of this process, is pumped to
the FADs in the Outside Ash facilities.

The FADG facility has two permanent penstock towers that run down the centre of the dam.
Ash slurry is pumped toward the outside, at the top of the dam, from where it runs toward the
inside. The fine ash deposits onto the dam floor while the water is decanted through the
centre of the penstock. The penstock connects to a series of pipelines that serves to remove
the water from the dam. The water now flows towards the RWDs and is gravity fed to a
containment pond. This water is pumped back to the SSIC complex for treatment. Treatment
includes desalination so that the water quality is suitable for boiler feed water. The FAD is

equipped with a seepage system for collection of water if seepage occurs.

FADG6 is operated in line with the paddocking method. This means that ash deposits are
rotated in such a way that they form walls that are raised mechanically using excavators.
Layers of 100 to 150mm of fine ash is deposited in the paddock and after it has settled, the
additional water is drained to the centre of the pool. After a drying period, the paddock walls
are raised again. This cycle is repeated to create paddocks around the outside of the dam.
This system systematically builds the perimeter to form the day wall. Fine ash deposits are

alternated through the paddocks in various cycles and this is how the dam wall is raised. It is



important to allow sufficient drying, evaporation and draining of the layers before placing the

next layer. Fine ash not used for building of the wall is deposited on the dam floor.

In the paddocking method, the building of walls is done only during daylight to ensure an
added safety component. The dam wall provides a freeboard to the dam.

WVATER RUNS
— DOWN PENSTOCK P

TTSTEAM PLANT D ———— Townn
L I FINE ASH
- DAMSS 1]
PRSP, | | GASBIFIER
[ ~ | DEPOSI an-}'l
| Coarse
W | —rev ey ash ORAINAGE WATER ASH___
' o | /' / PENSTOCK
l e ; WATER
== Do | CONTAINMENT
screans | QAN
'  S— I
s N =)
suncH
: | < 1 TANKS
| ITHICKENER
FINE ASM SLURRY )
— N $ il
Lo LINES New Dooster
pump NEW DEVELOPNENT
ASHWATER b =T — - R e e
RETURN LINES
03
Reverse
onmonn

Sasol FAD 6 EIA / EMP Project No.
== srk FAD Ashing Process 421219

Figure 1.3: Ash formulation and deposition process (SRK, 2012).

1.7 Aims and Objectives

The aim of the study is to evaluate the efficiency of environmental governance in the

protection of the natural environment, with specific emphasis on the regulations applicable to

FADG. For this purpose, the specific objectives of the study are:

e To establish the role of the various governance structures in South Africa and how they
interact to effectively manage and govern on national, provincial and local level.

e To unpack all authorisations and licenses applicable to the Sasol Secunda FADG6 facility
as they relate to the various governing authorities.

e To evaluate and establish duplication between authorisations and licenses issued for
FADG facility at the SIC in Secunda.



1.8 Significance of the Research

The protection of the environment is a constitutional right. The constitution is enacted
through various legislation which in turn issue regulation to ensure that the environment is
protected. It is not the intent of the legislature to burden industry to the extent that they
cannot sustainably contribute to the economy. This research intends to evaluate the extent of
over-regulation through evaluation of the efficiency of environmental governance in the
protection of the natural environment. It is significant as efficiency will ensure equilibrium and
balance and if there is over-regulation, it will create opportunity for further research to
determine potential mechanisms to alleviate the burden on both the government and industry
to become more efficient in the protection of the natural environment. This will ultimately
inform efficiency into the enactment and regulation as they pertain to the protection of the

environment.

1.9 Delineation of the Research

The research scope applies specifically to the Sasol Secunda Industrial Complex FAD6
facility that falls within the Mpumalanga province of South Africa and to the national,
provincial and local government departments and framework that influence the governance
of the facility. It therefore applies to all governance departments within the framework of the:
e Department of Water and Sanitation (DWS).

e Department of Environment, Forestry and Fisheries (DEFF).

The research will focus on the evaluation of the following governance documents issued

within the above frameworks and as applicable to the FADG6 facility at Sasol SIC:

e Environmental Authorisation (EA) 17/2/3 GS-6 as Amended.

e Environmental Management Plan (EMP) under the EA.

e SAHRA Permit 2057.

e Water Use License 01/C12D/CGI/4076.

e Waste Management License for FAD-6 12/9/11/L45369/6.

e Amended Environmental Management Programme under the Waste Management
License.

o General Authorisation (GA) 509 of 26 August 2016 for additional infrastructure and
powerlines.

o General Authorisation (GA) 509 of 26 August 2016 for power line associated with FADG.

o New Environmental Management Programme (EMPr) compiled by SRK Consulting dated
June 2016.



The dissertation is outlined as follows:

Chapter 1: Introduction: gives a general introduction to the Efficiency of Environmental
Legislation to protect the environment associated with fine ash dams in Secunda,
Mpumalanga, South Africa.

Chapter 2: Background and Literature Review: A brief background to the study is outlined

and the literature review regarding reasonable legislative measures is discussed.

Chapter 3: Research Design and Methodology: the research design is a qualitative study of

all licenses and authorisations issued to the study site. Comprehensive literature review

predominantly consists of:

e Existing legislative bodies / structures and their governance roles and workings.

e Dispensation options and the implementation thereof, within relevant environmental
legislation, to prevent over-regulation while efficiently and effectively protecting the
environment.

Chapter 4: Results and Discussion: Results are displayed and discussed.

Chapter 5: Conclusion and Recommendations

Bibliography/References

Appendices

1.10 Expected outcomes, results and contributions of the Research

The research has shown the level of interaction between governing bodies at the various
levels in ensuring effective protection of the environment, without over regulation. In other
words, it evaluated the allowances made in legislation to ensure efficient governance and

established the effectiveness of such allowances in preventing over-regulation.

The results showed the percentage (%) duplication across the various authorisations and

licenses issued to the FADG facility at the Sasol Industrial Complex in Secunda.

This research provided a basis for further evaluation for efficient governance around
environmental protection without over-regulation by evaluating the application of governance
requirements at every phase of an industrial development including construction, operation

and closure / rehabilitation phases.



CHAPTER 2: BACKGROUND AND LITERATURE REVIEW

2.1 Introduction

Sasol is an integrated Chemicals and Energy Company started in the early 1950s and today
operates in 32 countries globally to produce a wide range of liquid fuels and chemicals. The
Sasol Group comprises various upstream business units and operating hubs and is
supported by functional units to ensure sustainable business function. Sasol utilizes natural
resources including coal, crude oil, natural gas and water and therefor has an unavoidable

impact on the environment.

Sasol's Secunda Synfuels Operations (SSO) and Secunda Chemical Operations (SCO) falls
within the Govan Mbeki Municipality that form part of the Gert Sibande District and is situated
in the Mpumalanga province of South Africa. SSO converts coal and gas to liquid through the
gasification process and also generates energy at the steam plant. Both these processes

produce ash as one of various waste streams.

SSO currently have six fine ash dams of which two are in operation. In 2012 SSO applied for
environmental authorisation to construct and operate a 6th fine ash dam as the life
expectancy of fine ash dam number 4 (FAD4) was nearing end of life and also to provide
additional storage capacity for when fine ash dam number 5 (FAD5) reaches capacity. At the

time of this study, the facility is operating two active FADs.

FADs are conventional residue dams, equipped with penstocks. The ash is transported to the
FAD via ash slurry lines using process water as transport medium. The ash settles on the
FAD, and the water decant via penstocks to respective return water dams (RWDs). The
Sasol Secunda complex has a life expectancy of at least another 25 years, which means that
there is a requirement to store the fine ash produced from the coal gasification and boiler

operations until approximately 2050.

The Fine Ash Dam 6 (FADG) facility that will be the focus of this study was constructed to the
south and west of the existing fine ash disposal facilities. The fine ash slurry deposited in
FADG6 has been classified as a Type 3 waste and FAD6 has therefore been designed as a
Class ‘C’ waste management facility. The facility was constructed as an extension of the
existing authorised Synfuels Waste Ash Disposal Facility (WADS) located within the wider
Sasol Synfuels Industrial Complex (SIC). FAD6 is lined with a composite clay and

geomembrane liner. Phase 1 of the facility, currently in operation, covers an area of 175
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hectares and is served by a return water dam as well as associated infrastructure including
penstocks, pipelines, canals, a pump station, ablution facility, substations, roads, fencing and
wetland crossings. FAD6 was commissioned in May 2019 as the current FAD facilities are

nearing full capacity.

The FADG6 facility at SSIC currently holds an Environmental Authorisation (EA),
Environmental Management Plan (EMP), Water Use License (WUL), Waste Management
License (WMP), Environmental Management Program (EMPr), two General Authorisations
(GAs) and a South African Heritage Resource Agency (SAHRA) permit. In addition to this,
the FADG facility is subject to requirements set out in the Sasol Secunda Integrated Water
and Waste Management Plan (IWWMP), which includes an action plan that is updated and
submitted to DWS on an annual basis.

Sasol's SSO has ISO 14001:2015 certification, which means that the facility complies with,
and is accredited to, the requirements of the Environmental Management System as set out

by the International Organization for Standardization.

2.2 Literature review

Section 24 of the South African constitution states that: “Everyone has the right—

(a) to an environment that is not harmful to their health or wellbeing; and

(b) to have the environment protected, for the benefit of present and future generations,
through reasonable legislative and other measures that—

(i) prevent pollution and ecological degradation;

(ii) promote conservation; and

(i) secure ecologically sustainable development and use of natural resources while

promoting justifiable economic and social development” (South Africa, 1996).

This project will focus on the part of that powerful statement related to “reasonable
legislative” measures. The South African environmental law is legislated and regulated at
national, provincial and local levels and includes all aspect related to the natural
environment. Governance is cooperative and therefor also includes advisory bodies drawn
from traditional leaders that advises on both national and provincial level. The governance
structure is complex and overlaps around various aspects. The main regulation aspects that

will be focused on here relates to air, water, waste, land and biodiversity.
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Section 22(3) of the National Water Act (Department of Water and Sanitation, 1998) allows
for dispensation of licensing if there is sufficient evidence that the intent of the act is met in a
licence or permit already issued under any other law. A waste management license was
already issued for the FAD6 facility, by the Department of Environmental Affairs (DEA)?, on
29 October 2015 by the Deputy Director General: Chemicals and Waste Management.

General Authorisation are intent on replacing the need for a water user to apply for a licence
in terms of the National Water Act (Act 36 of 1998), provided that the water use is within the
limits and conditions of this General Authorisation. The FADG6 facility has a water use license
and two general authorisations for additional infrastructure and powerlines and power lines

associated with the facility.

The Environmental Authorisation (EA) 17/2/3 GS-6 as Amended, issued by Provincial
Department of Agriculture, Rural Development, Land and Environmental Affairs (DARDLEA),
on 10 October 2012, was issued for the undertaking of “The proposed construction of fine
ash dam to be known as dam 6 at Sasol Secunda on the remainder of portion 2 and 3 and
on portions 8, 9 and 10 of the farm Rietvley 320 IS within the jurisdiction of Govan Mbeki
Local Municipality, Mpumalanga Province.” This EA was issued for the construction of the
dam, but includes very specific conditions related to the management, commissioning and
operation of FAD6. The Environmental Management Plan (EMP) under the EA2?, approved by
Provincial Department of Agriculture, Rural Development, Land and Environmental Affairs
(DARDLEA), was purposed for effective management of construction, operation and closure
phases of the FADG6 facility and its associated infrastructure. The management plan is very
detailed regarding the management and monitoring of socio-economic, surface water,
geohydrology, waste management, air quality management, topography, cultural and
heritage, noise, soils, land capability and use, biodiversity, wetlands, traffic, geology as well
as health and safety requirements during various phases of the lifespan of the facility. These

aspects are captured in the monitoring plan as well as in the licenses and the authorisation.

The Sasol South African operations have shown commitment to minimizing environmental
impacts and deal with environmental challenges by conducting environmental impact
assessments (EIAs), seeking environmental authorizations (EAs), introducing environmental

management plans (EMPs) and securing licenses to operate. Sasol has an integrated

1 The Department of Environment, Forestry and Fisheries (DEFF) was formerly known as the
Department of Environmental Affairs (DEA)
2 Environmental Authorizations are issued under the Environmental Impact Assessment Regulations
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environmental management approach for minimizing the company environmental footprint

sustainably (Figure 2.1).

3 Adopting a transparent approach to environmental compliance,

Transparency

Identifying and
managing our
environmental impact
by applying a risk-based
approach

Investing in
capital projects
to minimise our
environmental
footprint.

Partnering with
Industry to
find Innovative
environmental

solutions related Delivering on air

£ our processes, Important deliverables quality and waste
productsand ... partnering associated with our Delivering | |- improvement
by-products. roadmaps

This includes our enVironmental fOOtpﬂﬂt
understanding of

our contribution

to the Sustainable
Development
Goals.

Striving to enhance

the safety and

healthimpact,and | Reporting .}....
environmental
performance of our

products.

Setting and reporting against
targets on environmental
Incidents, greenhouse gas
mitigation, water and energy
efficiency and air quality
Improvement

Having systems in place to monitor and respond to community concerns regarding our environmental performance

Figure 2.1: Sasol integrated environmental management approach (Sasol Limited, 2018).

The FADG6 facility at the Secunda site currently holds the following authorisations and

licenses:

e Environmental Authorisation (EA) 17/2/3 GS-6 as Amended, issued by Provincial
Department of Agriculture, Rural Development, Land and Environmental Affairs
(DARDLEA).

e Environmental Management Plan (EMP) under the EA, approved by Provincial
Department of Economic Development, Environment and Tourism (DEDEAT).

e SAHRA Permit 2057, issued by National South African Heritage Resource Agency
(SAHRA).

e \Water Use License 01/C12D/CGI/4076, issued by National Department of Water and
Sanitation (DWS).

e Waste Management License for FAD-6 12/9/11/L45369/6, issued by the National
Department of Environmental Affairs (DEA), now the Department of Environment,
Forestry and Fisheries (DEFF).
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e Amended Environmental Management Programme under the Waste Management
License.

o General Authorisation (GA) 509 of 26 August 2016 for additional infrastructure and
powerlines, issued by Department of Water and Sanitation (DWS).

o General Authorisation (GA) 509 of 26 August 2016 for power line associated with FADG,
issued by Department of Water and Sanitation (DWS).

o New Environmental Management Programme (EMPr) compiled by SRK Consulting dated

June 2016, for additional infrastructure and powerlines.

The FADG6 facility at SSIC therefore has an EA, EMP, WUL, WML, EMPr, two GAs and
SAHRA permit. In addition to this, the FADG6 facility is subject to requirements set out in the
Sasol Secunda Integrated Water and Waste Management Plan (IWWMP), which includes an

action plan that is updated and submitted to DWS on an annual basis.

ISO 14001:2015 is a voluntary framework for a sustainable approach to an environmental
management system that protects the environment and balances environmental conditions
with socio-economic requirements (International Organization for Standardization, 2015).
SSO received their latest ISO 14001:2015 certification in September 2018 and it is valid until
September 2021. ISO certification means that the facility complies with, and is accredited to,
the requirements of the Environmental Management System as set out by the International
Organization for Standardization. A study around the improvement of environmental
performance through the implementation of voluntary environmental management systems
(EMSs) in Kenya, concluded that adoption of EMSs does lead to better environmental
performance (Mungai et al., 2020). The consolidated post-audit report, after completion of
independent audits of the SSIC EAs and EMPs (WSP, 2019), labelled the facility’s
compliance with the ISO 14001 standards, licenced and authorised environmental conditions
“effective” in mitigating against gaps in its environmental management plans and in the

identification of new environmental impacts and risks.

The Environmental Management Framework Regulation, 2010, was created to lend support
during the environmental impact assessment process. It is used by competent authorities in
decision making when reviewing applications. They provide a lot of information, maps and
geographical details, but they are not binding on all decisions at all levels of authority. They
are intended to guide applicants to areas appropriate for development, and facilitates co-
operative governance by identifying responsibility, recommending mechanisms that will
address the needs of the relevant authority and guides and informs decision making. The

EMF was designed to support informed and integrated decision making, contribute to

14



sustainable environmental development, support the EIA process and the delineation of

geographical areas for development.

2.2.1 Legal and Policy Framework and Governance Structures

There are various instruments initiated by National, Provincial and Local government that are
applicable to the management and operation of FAD6. These instruments are summarised in
Table 2.1 below. This study will focus on those related to the auditable requirements as
specified in the licenses, authorisations, management plans and permits issued for the
operational phase of FAD6 and specifically as they relate to the air, water, waste, land and
biodiversity receptors. The FAD6 facility is governed by various departments at various

levels.
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Table 2.1: Governance for the operation and management of FADG.

Government Issued | Act / Regulation / Authorisation / License Issued for FAD6 By Issued | Reference number
Department
South Africa 1996 The Constitution of South Africa Section 24 of the South African constitution
Department of Water | 1998 National Water Amendment Act, No. 36 of 1998 Water Use License in terms of Chapter 4 of the National Water Act, 1998 (Act | Department of Water and 2016 01/C12D/CGI/4076
and Sanitation No. 36 OF 1998) Sanitation
Department of Water | 2016 GN 509 of 26 August 2016: General Authorisation in terms | Fine Ash Dam (FAD 6) additional infrastructure - Risk Assessment for General | DWS: Vaal Proto 2016 16/2/7/C121/B028
and Sanitation of Section 39 of the National Water Act, 1998 (Act No. 36 | Authorisation Catchment Management

of 1998) for water uses as defined in section 21(c) or Agency

section 21(i)
Department of Water | 2016 GN 509 of 26 August 2016: General Authorisation in terms | Registration of water use in terms of section 39 of the National Water Act, No | DWS: Gauteng Provincial 2018 27/2/2/C42/14/1
and Sanitation of Section 39 of the National Water Act, 1998 (Act No. 36 | 36 of 1998: Sasol South Africa (PTY) Ltd: Power line associated with the Operation

of 1998) for water uses as defined in section 21(c) or Sasol FAD 6

section 21(i)
Department of 1998 National Environmental Management Act, No. 107 of 1998
Environmental Affairs
Department of 2010 GNR 1159 of 10 December 2010: National Environmental | Environmental Authorisation for the proposed construction of Fine Ash Dam 6 | Department of Economic 2012 17/2/3 GS-6
Environmental Affairs Management Act, 1998 (Act No 107 of 1998) at Sasol Secunda on the remainder of portion 2 and 3 and on portions 8, 9 Development, Environment

Amendments to Environmental Impact Assessment and 10 of the Farm Rietvley 320 is within the jurisdiction of Govan Mbeki and Tourism

Regulations, 2010 and Listing Notices Local Municipality - Mpumalanga Province
Department of 2010 GNR 1159 of 10 December 2010: National Environmental | Approved Environmental Management Plan in support of Environmental Department of Economic 2012 17/2/3 GS-6
Environmental Affairs Management Act, 1998 (Act No 107 of 1998) Authorisation for the proposed construction of Fine Ash Dam 6 at Sasol Development, Environment

Amendments to Environmental Impact Assessment Secunda on the remainder of portion 2 and 3 and on portions 8, 9 and 10 of and Tourism

Regulations, 2010 and Listing Notices the Farm Rietvley 320 is within the jurisdiction of Govan Mbeki Local

Municipality - Mpumalanga Province

Department of 2010 GNR 1159 of 10 December 2010: National Environmental | Amendment of Environmental Management Programme (EMPr) for the Department of Agriculture, | 2015 1/3/1/16/5 G-01
Environmental Affairs Management Act, 1998 (Act No 107 of 1998) proposed Sasol South Africa (Pty) Ltd Fine Ash Dam 6 (FAD 6) in Secunda, Rural Development, Land

Amendments to Environmental Impact Assessment Govan Mbeki Local Municipality: Mpumalanga Province and Environmental Affairs

Regulations, 2010 and Listing Notices
Department of 2010 GNR 544 of 02 August 2010: National Environmental Based on sections 9,10, 11, 12, 18, 22, 28, 37 and 56
Environmental Affairs Management Act, 1998 (Act No 107 of 1998) Listing

Notice 1: List of Activities and Competent Authorities

Identified in Terms of Sections (24 (2) and 24D
Department of 2010 GNR 545 of 02 August 2010: National Environmental Based on sections 5,10, 15, 18 and 19
Environment, Management Act, 1998 (Act No 107 of 1998) Listing
Forestry and Notice 2: List of Activities and Competent Authorities
Fisheries Identified in Terms of Sections (24 (2) and 24D
Department of 2008 National Environmental Management: Waste Management
Environment, Act, No. 59 of 2008
Forestry and
Fisheries
Department of 2013 GN 921 of 29 November 2013: National Environmental Waste Management License in terms of section 49(1)(a) of the National Department of 2019 12/9/11/1.180410154620/6

Environmental Affairs

Management: Waste Management Act, 2008 (Act No. 59
of 2008), List of waste management activities that have, or
are likely to have, a detrimental effect on the environment

Environmental Management: Waste Act, 2008 (Act No. 59 of 2008)

Environmental Affairs
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2.2.2 Impacts of the whole FADG6 operation to the environment

From the SRK EIA report (SRK, 2012) the following operational impacts were identified as
HIGH and MEDIUM — HIGH residual operational risks:

HIGH Risk - Positive impact on the reduction in Mean Annual Runoff (MAR)

MEDIUM — HIGH -  Impact on habitat fragmentation

The report further looked at the impacts that require careful mitigation but concluded that all
these impacts could be effectively managed. These impacts are as follows:

¢ Impacts on fauna and flora;

e Impacts on surface and groundwater quality as a result from the FAD 6 activities;

e Air Quality impacts resulting from PM10 and Dust Fall Out emissions;

e Impacts on Wetland destruction and quality;

o Traffic safety as a result of the re — alignment D714 and increased traffic;

¢ Noise levels during the construction and operation phase of the project; and

e Impact on the wetland areas.

The EMP that was developed as part of the 2012 EIA by SRK, makes provision to ensure

these impacts are managed throughout the process.

2.3  South African environmental governance structures applicable to FAD6

Environmental governance structures in South Africa consists of the Department of
Environment, Forestry and Fisheries (DEFF) and Department of Water Affairs (DWS), both
forming part of the Economic Services and Infrastructure Development cluster within National

Government (National Government of South Africa, n.d.).

2.3.1 Department of Environment, Forestry and Fisheries (DEFF)

The Department of Environment, Forestry and Fisheries (DEFF) is mandated, as required in
section 24 of The Constitution of South Africa (South Africa, 1996), to ensure the protection
of the environment for the future and to provide an environment that is not harmful to the
health or well-being of the citizens of South Africa. DEFF therefore provides “leadership in
environmental management, conservation and protection towards sustainability for the

benefit of South Africans and the global community” (DEFF, n.d.).
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The Department has as its objectives to provide leadership, strategic, centralised
administration, executive support, corporate services, and to facilitate effective cooperative
governance, international relations, and environmental education and awareness. DEFF
further promotes the development and implementation of an enabling legal regime and
licensing/authorisation system to ensure enforcement and compliance with environmental
law. The department promote, manage and provide strategic leadership on oceans and
coastal conservation and drive improvement of air and atmospheric quality. They provide
leadership and support, inform, monitor and report efficient and effective international,
national and significant provincial and local responses to climate change, ensure the
regulation and management of all biodiversity, heritage and conservation matters in a
manner that facilitates sustainable economic growth and development. DEFF implemented
expanded public works and green economy projects in the environmental sector and they
manage and ensure that chemicals and waste management policies and legislation are
implemented and enforced in compliance with chemicals and waste management

authorisations, directives and agreements.

DEFF consists of various branches (DEFF, 2019), that includes:
¢ Regulatory, Compliance and Sector Monitoring.

e Oceans and Coasts.

e Chemicals and Waste Management.

o Corporate Management Services.

e Biodiversity and Conservation.

e Environmental Programmes.

¢ Climate Change, Air Quality and Sustainable Development.

Figure 2.2 below shows a breakdown of the various branches and their relevance to the FAD

6 facility.
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Figure 2.2: Department of Environment, Forestry and Fisheries structure.

Regulatory, Compliance and Sector Monitoring Branch has as its primary purpose to
promote the development of a system that will enable the legal enforcement with compliance
requirements for licensing and authorisation. The functions of the branch include providing a
quality, efficient and effective legal service that makes it possible for DEA to protect and
conserve the environment and to deliver the Departmental mandate, management of the
regulatory framework for environmental impacts, promotion and enforcement of
environmental legislative compliance and to provide cooperative governance and support to
the Chemicals and Waste Management office. The environmental authorisation for the FAD
6 facility and the approval of the EMP was issued by the Department of Agriculture, Rural
Development, Land and Environmental Affairs in Mpumalanga (MDARDLEA).
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The purpose of the Chemicals and Waste Management Branch is to manage the
implementation of chemicals and waste management policies and legislation and to enforced
compliance with chemicals and waste management authorizations, directives and
agreements. This branch of the DEFF develops and implements efficient and effective
processes and systems for authorising waste management activities and contaminated land
remediation to minimise the impacts of hazardous waste streams on the environment. They
develop national policies, strategies, legislation and norms and standards, build capacity in
government, industry and civil society to ensure good waste management and to monitor and
evaluate the impact of policy on chemicals and waste management. The Chemicals and
Waste Management branch applies cooperative governance in multi-lateral chemicals and
waste agreements to manage, facilitate, plan and coordinate with other government
departments. The FAD 6 facility received their WML from the DEA Chemicals and waste

Management branch in Pretoria.

Biodiversity and Conservation has as its purpose the “establishment, management and
maintenance of ecologically representative national and cross-border systems of protected
areas to advance the heritage of humankind as well as contribute to the three objectives of
the CBD and Millennium Development Goals”. It functions through a regional network to
ensure ecologically balanced conservation areas, safeguard of World Heritage Sites and key
ecological processes that provides protection against climate change, establishment of
effective governance and monitoring systems for protected areas with international
obligations and the management of strategic, administration, logistical and financial support
to the Chief Directorate. No permits were issued from the South African National Biodiversity
Institute (SANBI). The South African Heritage Resource Agency (SAHRA) issued a permit for
FAD 6, but this was only valid from 16/07/2015 to 10/07/2018 and was therefore not

reviewed as part of the data set for this study. The permit is issued on a national level.

The purpose of Climate Change, Air Quality and Sustainable Development is “to improve air
and atmospheric quality, lead and support, inform, monitor and report efficient and effective
international, national and significant provincial and local responses to climate change”. In
terms of air pollution, they function to ensure that reasonable legislative and other measures
are developed, implemented and maintained in such a way as to protect and defend the right
of all to air and atmospheric quality that is not harmful to health and well-being. The AEL for
the Sasol Secunda Operations does not include conditions for FAD 6 specifically and the
requirements for controlling and monitoring dust are included in the authorisations,

management plans and licenses for the facility. AELs are however issued and managed on
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municipal level, so if an AEL was required for the facility, it would have been issued by the

Govan Mbeki Local Municipality in Secunda.

Environmental Programmes (EPs) are responsible for identifying and ensuring
implementation of programmes that employ Expanded Public Works Programmes (EPWP)
principles. The EPWP aims to address unemployment, by working with communities to
identify beneficial local opportunities thereby achieving poverty alleviation and household
upliftment by creating jobs and developing skills that bring about balance between social,
economic and environment for sustainable living. The EP is not involved with the FAD 6
facility.

The purpose of Corporate Management Services is to co-ordinate and manage the strategic

functions and operations of the department.

Oceans and Coasts have a very important role to play in the environment. The national
marine and coastal assets which provide and sustain a wide range of economic, social and

ecological services. They do not have any inputs into the FAD 6 facility.

The purpose of Forestry Management is to provide strategic direction and leadership to the

department about the management, use and protection of forests and natural resources.

It can therefore be concluded that the DEFF’s involvement in the FAD 6 facility extends to
Regulatory, Compliance and Sector Monitoring and Chemicals and Waste Management.
While Biodiversity and Conservation was relevant pre-construction, they are no longer
involved and the only consideration towards air quality as part of the Climate Change, Air
Quality and Sustainable Development branch is dust management and monitoring which is
not included in the AEL, but is covered under the authorisations, management plans and the

licenses for the facility.

2.3.2 Department of Water Affairs (DWS)

The Department of Water and Sanitation (DWS) is mandated to devise and implement steps
towards the integrated management of water resources in South Africa. The mission of the
DWS, as published on their website (DWS, n.d.), is to serve the people of South Africa by:
making a positive impact on the country and its people as custodians of its water and
sanitation resources, and as innovative and committed partners in the drive for sustainable
development; being service- and delivery-orientated; leading its sector and enabling partners

with the knowledge and capacity to ensure that all water services are delivered; being
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committed to innovation and using cutting-edge technology as a catalyst for positive change,

connecting its people and enabling them to work anywhere, anytime; and having a heart that

values its investment in its people. The Department's strategic goals are:

e To be an efficient, effective and development-orientated sector leader;

e Equitable and sustainable provision of raw water;

e Provision of equitable and sustainable water services of acceptable quantity and quality;
and

o Protection of freshwater ecosystems.

The Integrated Water Resource Management is actioned on National Level, falls under the
cluster of Economic and Infrastructure Development and within the Department of Water and
Sanitation (DWS).

The DWS is divided into thirteen public reporting entities (National Government of South

Africa, n.d.):

. Amatola Water

. Bloem Water

. Breede-Gouritz Catchment Management Agency
. Inkomati-Usuthu Catchment Management Agency (IUCMA)
. Lepelle Northern Water

. Magalies Water

. Mhlathuze Water

. Overberg Water Board

. Rand Water

. Sedibeng Water

. Trans-Caledon Tunnel Authority (TCTA)

. Umgeni Water

. Water Research Commission (WRC)

The Rand Water management agency is the largest bulk water utility in Africa. This public
entity provides potable water to more than 11 million people in Gauteng, parts of
Mpumalanga, the Free State and North West (National Government of South Africa, n.d).
Rand Water provides purification and supply of water to various municipalities, mines and
industries (Figure 2.3). Sasol Secunda Industrial Complex (SSIC) falls within the Rand Water

entity and therefore their governance.
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Figure 2.3: Rand Water’s Water Purification and Water Supply System (Rand Water, 2019:105).

The Rand Water primarily draws raw water from the Vaal River System. It comprises of two
river stations (Zuikerbosch and Vereeniging) where water is purified and pumped to various
users (Rand Water, 2019:82). Approximately 90% of this water is then pumped, by four
booster stations on the southern side of the Witwatersrand ridge. These booster stations,
together with Zuikerbosch station, pump bulk water to various regions as detailed in Table
2.2 below.

Table 2.2: Rand Water pump stations and regions (Rand Water, 2019:82).

Pump stations Regions supplied

Zuikerbosch/Vereeniging | ¢ Southern Gauteng
¢ Northern Free State (localised)

¢ All booster pumping stations

Eikenhof ¢ Western and north-western Johannesburg
e West Rand

e Greater Rustenburg

Zwartkopies e Central Johannesburg

¢ High lying portion of the East Rand

Palmiet e Eastern and northern Johannesburg

e Large parts of Tshwane
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Pump stations Regions supplied

e Western portions of Ekurhuleni

Mapleton e Central and eastern parts of Tshwane and Ekurhuleni

e Selected areas in Mpumalanga

On 30 March 2012, the Department of Water and Environmental Affairs® approved the
establishment of nine Catchment Management Agencies (CMAS) in South Africa in order to
help manage water resources and to facilitate stakeholder input into the management of

water resources. These CMAs are depicted in Figure 2.4 below.
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Figure 2.4: Proposed New Water Management Area and Catchment Management Agencies
(South African Government, 2012).

Water flows across local and provincial boundaries and therefore is not managed or
governed in line with administrative governance structures. Water resource management and
governance therefore aligns with various catchments that are referred to as Catchment
Management Agencies or Proto-Catchment Management Agencies. South Africa has two
CMAs namely the Breede-Gouritz and Inkomati-Usutu and seven proto-CMAs namely
Limpopo, Olifants (Mpumalanga Province), Pongola-Umzimkulu, Vaal, Orange, Mzimvubu-
Tsitsikamma, and Berg-Olifants (Western Cape). A proto-CMA is an agency in the process of
being established and are managed by the respective regional offices of the DWS (Meissner
et al, 2016:19).

3 The Department of Water and Sanitation (DWS) was formerly known as the Department of Water
Affairs (DWA)
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The water use license for FAD 6 is issued by the National Department of Water and
Sanitation while the General Authorisations are issued by the Vaal Proto CMA (VPCMA) that
was gazetted for establishment in January 2016 (DWS, 2016). The VPCMA is a public entity
that was established to service the Central North Eastern area of South Africa and extends
from Kuruman in the Northern Cape Ermelo in Mpumalanga. The northwest border is the
Crocodile river close to Botswana and to the south east, it borders with Lesotho.

CMAs play an important role in public consultation, involving affected communities and in
addressing stakeholder concerns. The VPCMA was established in terms of the National
Water Act and has as its primary duty to investigate and advise interested persons on the
protection, use, development, conservation, management and control of the water resources
in its water management area. CMAs work to a specific management strategy which enables
the co-ordination of related activities of water users and of the water management institutions
within its water management area to ensure the protection and responsible use,
development, conservation, management and control of the water resources in its water
management area (Redelinghuis, 2016). No official organogram could be found but the

governance of water for SSIC is depicted in Figure 2.5 below.
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Figure 2.5: DWS Structure applicable to SSIC.
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Pillay (2016) explored the perspectives of governance in sustainable policy development in
order to gain an understanding of the institutional frameworks for water resource
management and concluded that although the South African constitution and policy
frameworks are geared toward sustainable water resource management, implementation
remains one of the main institutional constraints (Pillay, 2016). Pillay (2016) further pointed
out that many of these implementational challenge exist around the institutional structures
and operations and that the real issue is centred around the thinking that abiding to the law
will solve the issue of sustainable resource management. Compliance with legislation or
policies is not the problem. The study further concluded that Integrated Water Resource
Management (IWRM) is progressing slowly due to a lack of skills development and slow
implementation and that policy makers need to “consider the adaptive water management
approach” to sort out the internal institutional structure issues and in order to better align and
coordinate between the various stakeholders. Pillay (2016) wanted to understand the
management of water resources and its constraint by looking at the institutional framework

for achieving sustainable water resource management (Table 2.3).

Table 2.3: Pursuing institutional frameworks (Pillay, 2016).

Common
National Local Rand Water
Theme
¢ National climate change e CMA's e NWRS2, |e NWRS2
g white paper e Line of reporting NWA,
2 e Near-term priority flagship of water boards NEMA
s programmes to local
q;) 0;: e Statutory instruments government
% ol Cooperative governance e By-law
L = (inland water ecosystem enforcement
© S committee) Use of SALGA
S g e Focus on committees, to liaise with the
= a working groups and councils water board
% o | ® Coordination between e Old Mvula Trust
£ 3 government spheres e Model
=2 g e Linking to international ¢ Water affairs
5 < bodies e Water boards
L e NWRS2, IWRM, e  Municipal
g Reconciliation Strategies service
authorities

Mofokeng (2017), in a study titled “Challenges in developing water management institutions:
The case of catchment management agencies (CMAs) in South Africa”, points out that there
is a lack of urgency in the implementation of water management strategies and policy
frameworks (Mofokeng, 2017). Ntola and Le Roy commented that South Africa would benefit
from an independent water regulator, as water sector in the country is “inadequtely
regulated” (Ntola, and Le Roy, 2019).
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The DWS has a complex management system with many stakeholders. The Vaal Proto CMA
is however responsible for the licensing of the facility and they are supported by the DWS

head office in terms of engineering, (c) and (i) water uses and geohydrology.

2.4  Environmental legislation in South Africa (applicable to FADG6)

The South African Constitution is clear about the requirements for co-operative governance
and sets out the required principles for this objective in Chapter 3 - in fulfilment of the
obligations set in Section 24 of the Constitution (South Africa, 1996). In order to establish a
framework for national, provincial and local governments to promote and facilitate
intergovernmental relations and to provide for mechanisms and procedures to facilitate the
settlement of intergovernmental disputes, the Intergovernmental Relations Framework Act,
2005 (Act No. 13 of 2005) was assented to on 15 August 2005 (Republic of South Africa,
2005).

South African laws are made in Parliament by the national legislature or law-making body

(Parliament of RSA, n.d.). Once a Bill is passed by both Houses of Parliament, the National

Assembly (NA) and the National Council of Provinces (NCOP), it becomes an Act of

Parliament and law. The Acts applicable to the governance of the environment in South

Africa, and specifically to the FAD 6 facility at the SSIC are as follows:

e The Constitution of South Africa, 1996.

¢ Intergovernmental Relations Framework Act, No. 13 of 2005.

e National Water Act, No. 36 of 1998.

¢ National Water Amendment Act, No. 45 of 1999.

¢ National Water Amendment Act, No. 27 of 2014.

e National Water Services Act, No. 108 of 1997.

e National Water Services Amendment Act, No. 30 of 2004.

e National Environmental Management Act, No. 107 of 1998.

¢ National Environmental Management Amendment Act, No. 56 of 2002.

¢ National Environmental Management Amendment Act, No. 46 of 2003.

e National Environmental Management Amendment Act, No. 8 of 2004.

e National Environmental Management Amendment Act, No. 62 of 2008.

o National Environmental Management: Waste Management Act, No. 59 of 2008.

e National Environmental Management: Waste Management Amendment Act, No. 46 of
2014.

¢ National Environmental Management Biodiversity Act, No. 10 of 2004.
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¢ National Environmental Management: Air Quality Act, No. 39 of 2004.

¢ National Environmental Management: Air Quality Amendment Act, No. 20 of 2014.

These Acts of law, together with the relevant supporting regulations, will be discussed in the
following sections. Feris (2010), when evaluating the role of good environmental governance
in sustainable development of South Africa, concluded that environmental protection is the
key consideration in the NEMA. While there are social and economic considerations the
primary objective of the law is to protect the environment. South African environmental law is
therefore considered as a good framework, but the author noted that decision-makers’
interpretation of environmental law is more often motivated by social and economic

consideration.

For the purpose of this study, the evaluation of environmental legislation will therefore not be
focused on the ability of environmental laws, policies and framework to protect the
environment, but rather on the effectiveness of the law as it is interpreted and applied. The
evaluation of the applicable legislation will therefore focus on how governing bodies
communicate and interact at the various levels, to ensure the effective protection of the

environment and on the allowances made in legislation to ensure efficient governance.

In order to ensure efficient governance all allowances made in legislation should be
considered. Efficiency is required to ensure effective prevention of over regulation. The

following legislation will be reviewed to evaluate efficiency:

o GN 509 of 26 August 2016: General Authorisation in terms of Section 39 of the National
Water Act, 1998 (Act No. 36 of 1998) for water uses as defined in section 21(c) or section
21(i).

e GNR 1159 of 10 December 2010: National Environmental Management Act, 1998 (Act
No 107 of 1998) Amendments to Environmental Impact Assessment Regulations, 2010
and Listing Notices.

e GNR 544 of 02 August 2010: National Environmental Management Act, 1998 (Act No
107 of 1998) Listing Notice 1: List of Activities and Competent Authorities Identified in
Terms of Sections (24 (2) and 24D.

e GNR 545 of 02 August 2010: National Environmental Management Act, 1998 (Act No
107 of 1998) Listing Notice 2: List of Activities and Competent Authorities Identified in
Terms of Sections (24 (2) and 24D.

e GN 921 of 29 November 2013: National Environmental Management. Waste
Management Act, 2008 (Act No. 59 of 2008), List of waste management activities that

have, or are likely to have, a detrimental effect on the environment.
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2.4.1 National Water Act

The National Water Act (Act 36 of 1998) was assented on 20 August 1998. The purpose of
the Act is to ensure that water resources are protected, used, developed, conserved,
managed, and controlled to ensure equitable, safe and reliable water resources. The
Department of Water and Sanitation (DWS) is considered the public trustee of the nation’s
water resources. Chapter 2, part 1, of the Act charges the Minister of Water and Sanitation
with the development and implementation of the national water resource strategy which is
binding to all authorities and institutions and part 2 deals with the establishment of catchment
management strategies. Section 10 of the Act specifies consultation with any organ of state
which has an interest in the content, effect or implementation of the catchment management
strategy. Chapter 3 deals with the overall protection of water resources and sections, 12-17
deals specifically with water classification and the human needs and ecological reserve.
These sections make provision for public participation. Sections 19-20 deals with pollution
prevention, mitigation and the impact of emergency incidents on water quality, including
governance role by CMAs. Water use and the overall responsibility of National Government
to manage and distribute water equitably is dealt with in Chapter 4 of the NWA. This chapter
further deals with the requirement to obtain licenses and permits for the various required
uses. Section 22(3) makes allowance for dispensation of such licensing if the purpose of the
NWA can be met by a licence or permit granted by another authority under a different law
and section 22(4) encourages co-operative governance through the promotion of combined
license with other organs of state. This chapter also deals with the transfer of water use
authorisations, regulations on the use of water as well as the considerations given to, and the
conditions and requirements of general authorisations and licenses. Part 6 of this chapter
deals with issuing of general authorisations and licenses for specific water sources

respectively and both these processes requires public participation prior to issue.

Chapter 7 of the Act gives the Minister the mandate to establish Water Management
Institutions (WMIs). The purpose of these WMIs, in the form of Catchment Management
Agencies (CMAs), is to manage, monitor, conserve and protect water resources and
implement catchment management strategies. While CMAs have as their primary function
water management, chapter 8 deals with the establishment, powers and disestablishment of
water user associations. These are water management institutions, but they do not manage
water. They operate at local level, constitute individual water users and serve as co-operative
associations to ensure mutual benefit to all water users. Chapter 12 deals with dam safety

and the requirements and regulation of such structures. FAD6 does require regulation in
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terms of dam safety. Schedule 3 of the act deals with duties of CMAs and the continued
requirements for public participation but does not include any discussions around co-
operative governance. Two amendments of the NWA have been published. National Water
Amendment Act (Act 45 of 1999) and National Water Amendment Act (Act 27 of 2014).

The National Water Amendment Act (Act 45 of 1999) was published for purpose of textual
improvements and also to change the procedure for the appointment of members of the
Water Tribunal. No details included that affects co-operative governance.

The National Water Amendment Act (Act 27 of 2014) was assented to in 30 May 2014.
Relevant amendments include the addition of Section 26(5) which makes provision for co-
operative governance as per the agreement of section 163A whereby the Minister is required
to get concurrence with the Ministers of mineral resources and also environmental affairs
prior to making amendments that may influence them. Addition of subsection 41 3.(b)
requires alignment with process for consideration of a water use license with the timeframes
and processes specified in the Mineral and Petroleum Resources Development Act, 2002
(Act No. 28 of 2002) as it relates to the application for licenses and permits and in the
National Environmental Management Act, 1998 (Act No. 107 of 1998) as it relates to the
application for environmental authorisations. Section 163A was inserted as indicated, but
further to the Section 26(5) impact, this also allows for agreement to be reached between the
various Ministers responsible for water, mineral resources and for environmental affairs titled

One Environmental System for the country, but this is only applicable with respect to mining.

2.4.2 National Water Services Act

The Water Services Act, Act No. 108 of 1997, (WSA) defines the service requirements of the
water management entities. The Act was amended in 2004 - National Water Services
Amendment Act, No. 30 of 2004. The Vaal River Catchment Management Agency (VRCMA)
was gazetted for establishment in January 2016 (DWS, 2016), and forms part of the Rand
Water management agency. The primary focus of the WSA is however the responsibilities of
the water services authorities at local level. Local water services authorities are responsible

for the provision of safe drinking water and to ensure sustainable water use.

2.4.3 National Environmental Management Act

The National Environmental Management Act, No. 107 of 1998 (NEMA) was assented to on

19 November 1998. NEMA intends to provide governance through directives for the
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establishment of principles for decisions relating to environmental, procedures for functional
co-ordination and all other related matters. The Act defines environment as the surroundings
within which humans exist and includes land. water and atmosphere as part of the definition.
Section 2. (4)(b) specifically point to the fact that all environmental elements are “linked” and
‘integrated” and that this needs to be considered when decisions are made around
environmental management. Section 2. (4)(I) highlights the requirement for
“intergovernmental co-ordination and harmonisation of policies, legislation and actions
relating to the environment” and that conflicts of interest should be resolved through various
procedures. NEMA requires the establishment of a committee for environmental co-
ordination to promote integration of the governance of environmental aspects, with section 7.
(3) describing the functions of such an integrated committee. These functions include, among
others, the co-ordination of applications for authorisations and licenses that require inputs
from various organs of state and specifically, in section 7. (3)(d) specifies co-operation to
prevent duplication of efforts to protect the environment. The Mpumalanga Environmental
Implementation Plan (EIP) was created in fulfilment of the requirements set out by Section 11
of the National Environmental Management Act (Act 107 of 1998, as Amended) and lays out
the functions, policies, plans and programs to ensure co-operative governance (MDARDLEA,
2016). Section 4 of the EIP describes how organ of state exercise provincial co-operative
functions. MDARDLEA meets with DWS on a continual basis to assist with appraisal of water
use license applications and to guide the coordination of enforcement processes. Chapter 5
of NEMA deals with the integration of environmental management and has as its objective to
encourage the use of appropriate management tools to ensure effective integration. Section
24 further promotes the consideration of all environmental, socio-economic and cultural
heritage impacts when authorisation is requested and that this must be done in consultation
of any other Minister if this requirement fall within their jurisdiction. Section 24. (5) further
states that compliance with required regulations does not remove the requirement to “obtain
authorisation for that activity from any other organ of state charged by law with authorizing.
permitting or otherwise allowing the implementation of the activity”. Schedules 1 and 2, lists
the DWS as one of the “National departments exercising functions which may affect the
environment” (Section 11(1)) and “National departments exercising functions that involve the
management of the environment” (Section 11(2)). NEMA has been revised four times and
the amendments as follows:

o National Environmental Management Amendment Act, No. 56 of 2002, with specific

reference to co-operative governance.
o National Environmental Management Amendment Act, No. 46 of 2003, with the inclusion

of section 47B. that regarding the consultation requirements with organs of state.
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¢ National Environmental Management Amendment Act, No. 8 of 2004, Section 24 was
substituted to address environmental authorisations with its objective to drive integrated
environmental management and that the potential impacts of listed activities on the
environment be considered, investigated, assessed and reported on to the competent
authority charged by NEMA. Sections 24A to 241 was inserted to address the procedures
for listing and delisting activities, for identifying the competent authority responsible for
granting authorisations related to those activities and to address the requirements set out
in the authorisations.

e National Environmental Management Amendment Act, No. 62 of 2008, included various
changes to definitions and Sections 24A to 24l and inserted Sections 24J to 24R that
relates to co-operative governance and consultation between organs of state, alignment
of environmental authorisations, exemptions, requirements for the submission on
environmental management programmes when environmental impact assessment were
required as part of application for authorisation, requirements when considering
application, financial provisions, monitoring and performance assessments and closure

consideration.

It can be concluded that NEMA makes provision for co-operative governance and that there
should be consultation between the various organs of state to ensure inclusive decision
making related to the authorisation of any activities that may impact the environment. The
Act however does not detail the specifics of how this should happen.

2.4.4 Environmental Impact Assessment Regulations

The Environmental Impact Assessment (EIA) Regulations, GNR 982 of 2014 (as amended),
is a tool that drives the integration of, and specifies the process of review and evaluation of
activities that may have a potential social, economic or environmental impact on the
environment and intends to prevent negative impacts where they cannot be avoided, to
ensure sufficient mitigation and management of negative environmental impacts, while
optimising positive environmental impacts (Department of Environmental Affairs, 2018).
NEMA requires that an environmental authorisation is obtained from a competent authority
before commencing any listed activity in terms of the EIA Listing Notices for Basic
Assessment, Scoping and Environmental Impact Assessment. The EIA Regulations were
initially promulgated in in terms of the Environment Conservation Act (ECA), Act No 73 of
1989 and then again in 2006 in terms of NEMA, Act No 107 of 1998. Table 2.4, Table 2.5
and Table 2.6 below depicts the various amendments to the EIA regulations from 1998 to
2020.
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Table 2.4: Previous sets of EIA Regulations and Listing Notices (Department of Environmental

Affairs, 2018).

EIA Regulations

Government Gazette

Effective Dates

EIA Regulations promulgated
in terms of the

Environment Conservation
Act (ECA), Act No 73 of
1989

GNR 1182 and 1183:
Government Gazette 18261,
Pretoria, 05 September 1997

08 September 1997 — end of
day 09 May 2002.

Amendment of the ECA EIA
Regulations

GNR 670 and GNR 672:
Government Gazette 23401,
Pretoria, 10 May 2002

10 May 2002 — end of day
02 July 2006.

2006 EIA Regulations
promulgated in terms of the
NEMA, Act No 107 of 1998

GNR 385, 386 and 387:
Government Gazette 28753,
Pretoria, 21 April 2006

03 July 2006 — end of day 01
August 2010

2010 EIA Regulations
promulgated in terms of the
NEMA, Act No 107 of 1998

GNR 543, 544, 545 and 546:
Government Gazette 33306,
Pretoria, 18 June 2010

02 August 2010 — end of day
07 December 2014

Table 2.5: Current EIA Regulations (including the 2017 Amendments) (Department of
Environmental Affairs, 2018).

EIA Regulations

Government Gazette

Effective Dates

2014 EIA Regulations
promulgated in terms of the
NEMA, Act No 107 of 1998

GNR 982, 983, 984 and 985:
Government Gazette 38282,
Pretoria, 04 December 2014

08 December 2014 — end of
day 06 April 2017

Amended 2014 EIA
Regulations promulgated in
terms of the NEMA, Act No
107 of 1998

GNR 324, 325, 326 and 327:
Government Gazette 40772,
Pretoria, 07 April 2017

07 April 2017 — current

Table 2.6: 2014 EIA Regulations as amended.

EIA Regulations

Government Gazette

Effective Dates

Amended 2014 EIA
Regulations promulgated in
terms of the NEMA, Act No
107 of 1998

GNR 706:
Government Gazette 41766,
Pretoria, 13 July 2018

13 July 2018 — current

Amended 2014 EIA
Regulations promulgated in
terms of the NEMA, Act No
107 of 1998

GNR 599:
Government Gazette 43358,
Pretoria, 29 May 2020

29 May 2020 — current

The intent of the EIA regulations is to evaluate the potential impacts of any proposed
development on the environment in line with the requirements set out in Chapter 5 of the

NEMA (Department of Environmental Affairs, 1998). Once environmental authorisation is
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issued by the competent authority, the public participation process commences through

notification to all interested and affected parties.

Part 1, Section 7, of the regulations deals with “Consultation between competent authority
and organs of state administering a law relating to a matter affecting the environment”.
Section 7. (3) requires cooperative governance between competent authorities and any
authority empowered by specific environmental management Acts or other legislation where
there is a requirement for authorisation, licensing or permits. Section 11 of the EIA
regulations allow for interrelated activities at the same or different locations within the same
jurisdiction of the competent authority to be considered through a single application. Section
16. (2) of the regulation states that an applicant may only apply for authorisation after
acceptance of an application for any right or permit has been made in line with the terms of
the Mineral and Petroleum Resources Development Act, 2002. The regulation specifies, in
section 24 (e), the audit frequency for environmental authorisation, management programme
and closure plans and that compliance audits may not exceed intervals of five years.
Register of interested and affected parties must include all organs of state which have
jurisdiction in respect of the application (Section 42 (c) of EIA regulations). Cooperative
governance is required through section 43 (2) of the regulation that requires that any State
department that administers a law relating to a matter affecting the environment must be
requested to give comment related to any application. The 2014 EIA regulations and listing
notices were amended on three occasions. The amendments as follows:

e GNR 326 of 07 April 2017 is the amendment of the Environmental Impact Assessment
(EIA) Regulations, GNR 982 of 2014, that was promulgated in terms of the National
Environmental Management Act, 1998 (Act No 107 of 1998) and addresses changes to
some general items such as definitions and timeframes, and for the purpose of this study,
changes related to cooperative governance. Chapter 3, Section 7, reinforces the
requirement to consult with every organ of state that administers law related to matters
affecting the environment and that such requests must be commented on within a 30-day
period.

e GNR 706 of 13 July 2018: is the amendment of the Environmental Impact Assessment
(EIA) Regulations, GNR 982 of 2014, that was promulgated in terms of the National
Environmental Management Act, 1998 (Act No 107 of 1998) and is a correction around
the definition for “previous NEMA notice” as well as an amendment to Listing Notices 1
and 3.

e GNR 599 of 29 May 2020 is the amendment of the Environmental Impact Assessment
(EIA) Regulations, GNR 982 of 2014, that was promulgated in terms of the National

Environmental Management Act, 1998 (Act No 107 of 1998) and is an extension of the
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timelines proposed for submission of audit report for environmental authorisation and

management plans that were in effect on 4 December 2014.

The 2018 EIA booklet published by the Department of Environmental Affairs references and
effectiveness and efficiency review of EIA study and concluded that “EIA in South Africa is
marginally effective and it should not be discarded as an instrument as there is currently
nothing better to take its place”, but that it was not effective for all types of development.
Limitations highlighted were the interpretation of the regulations and inconsistency with the
responses provided by various authorities. The EIA regulations do make provision for
cooperative governance, but the strict requirements are time consuming and costly and has
therefore been cited as a development barrier in some instances and that it is considered “fit
for purpose” but lacks the ability to achieve sustainable development (Department of

Environmental Affairs, 2018).

2.4.5 National Environmental Management: Waste Management Act

The National Environmental Management: Waste Management Act, No. 59 of 2008, was
assented to on 06 March 2009 in order to regulate waste management for the protection of
health and the environment. The Act provides measures for the prevention of pollution and
ecological degradation and for securing ecologically sustainable development and provides
guidelines for institutional arrangements, planning matters, national norms and standards,
specific waste management activities, remediation of contaminated land, a national waste

information system, compliance and enforcement.

Chapter 2, Section 6. (1)(c), specifically states the requirement for measures to achieve co-
operative governance in waste management matters as part of the national waste
management strategy. Section 6 further indicates the general requirements for binding
various organs of state and the delineation of responsibilities related to the national waste
management strategy. Section 36 of the Act specifies the requirement for consultation with
the DWS and other organs of state concerned with the identification and notification of
investigation areas pertaining to contaminated land. Chapter 5 deals with licensing of waste
management activities with Section 44 dealing specifically with co-operative governance,
stating that the licensing authority must as “far as practicable in the circumstances co-
ordinate or consolidate the application and decision-making processes contemplated with the
decision-making process in Chapter 5 of the National Environmental Management Act and
other legislation administered by other organs of state, without whose authorisation or
approval or consent the activity may not commence, or be undertaken or conducted”. There

must be coordination between organs of state to ensure that all applicable legislation is
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considered, that there is consistency in the application of the legislation and that licenses
may be consolidated if required and that integrated licenses must be “regarded as an
integrated environmental authorisation”. Section 47 requires the licensing authority to invite
written comments from any organ of state that may have an interest in the waste
management activity. Chapter 7, Section 65, states that the Minister of DWS may exercise
any powers conferred on him or her by section 19, 53 and 155 or the National Water Act,
1998 (Act No. 36 of 1998) in the event of contravention of the conditions of a waste
management licence that may lead to an impact on a water resource. Co-operative
governance is further highlighted in Section 72 of the Act where consultation is required from
all cabinet members that may be involvement with the exercise of power related to waste
management. In the instance where an application for exemption is received, the DEFF must
bring that application to the attention of potential / relevant organs of state to ensure co-

operative governance.

The National Environmental Management: Waste Management Amendment Act, No. 46 of
2014, was published for general information on 02 June 2014. The various amendments to
the Act include omissions and additions related to definitions, to exclude the department from
the spheres of government that are required to compile integrated waste management plans,
the establishment of the Waste Management Bureau and associate policy and oversight
requirements and to provide for transitional provisions in respect of existing industry waste
management plans and connected matters, but none of the revisions make any specific

reference to changes related to co-operative governance.

2.4.6 National Environmental Management Biodiversity Act

National Environmental Management Biodiversity Act of 2004 (Act No. 10 of 2004) was
assented to on 07 June 2004. The state is deemed the trustee of biological diversity and has
as its may objectives to provide for the management and conservation of biological diversity,
the sustainable use of indigenous biological resources and the fair and equitable sharing of
this resource. The Act binds the various national, provincial and local organs of state to
provide for co-operative governance in biodiversity management and conservation and the
establishment of a South African National Biodiversity Institute to assist with the various
components of biological diversity and conservation. The Act must be read in conjunction
with the applicable provision and management principles set out in the NEMA. The Act
outlines the requirements, procedures and functions of the National Biodiversity Institute for
the planning, monitoring and management of the state of biodiversity in South Africa. Section

47 of the Act states the requirements for provincial consultation prior to adopting any
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bioregional plans or amendments. Section 92 allows for the issue of an integrated permit if
an empowered authority under a different law authorise that activity, which becomes very
important during the environmental impact and basic assessment processes and the issue of
authorisations, while section 99 of the Act focusses on consultation and the application of co-
operative governance in line with Chapter 3 of the Constitution.

The National Environmental Management Biodiversity Act makes provision for consultation,
integration and co-operative governance through the office of the DEFF.

2.4.7 National Environmental Management: Air Quality Act

The National Environmental Management: Air Quality Act, No. 39 of 2004 (NEMAQA) was
assented to on 19 February 2004 and was amended through the publication of the National
Environmental Management: Air Quality Amendment Act, No. 20 of 2014. NEMAQA speaks
to the reform of laws regulating air quality in order to protect the environment. It requires the
provision of measures that will prevent pollution and ecological degradation. It further
requires the establishment of national norms and standards for regulation of air quality
monitoring, management and control and for specific air quality measures. The NEMAQA,
throughout, makes provision for consultative process in accordance with its sections 56 and
57 which requires consultation with both the Cabinet and Executive Council when exercising
power and in accordance with the principles of co-operative governance as required in
Chapter 3 of the Constitution, consultation with the MEC responsible for air quality in each
province that is affected by that exercise of power as well as the requirement for public
participation. FADG6 is not however a listed activity and therefore the only applicable aspect

related to air quality impact is the control of dust.

The literature review of the existing legislative bodies / structures and their governance roles
and workings revealed a definite intent for co-operative governance and inclusion of all
relevant stakeholders within the organs of state to work towards an efficient and effective
management of natural resources as they relate to sustainable use for economic

development. The option for dispensation is however only catered for in the water act.

2.5 Other studies

Not many other studies have been done in relation to the evaluation of the effectiveness of

environmental legislation for the SSIC. In the early stages of developing strategic
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environmental assessment (SEA) Verheem and Tonk (2000) evaluated the different
approaches taken for drafting legislation and for implementing management programs. They
concluded that there should be flexibility in the approach and implementation depending on
the country, industry and process being considered. Mtolo4 researched the perceptions and
expectations of stakeholders involved in the development process of Environmental
Management Frameworks in order to gain information that can be utilised in making South
African EMFs more efficient and effective (Mtolo, 2010). The main conclusions from this
study indicated that the EMF must be legally enforceable, requires cooperative governance
in line with a set of principles, must clearly define roles and responsibilities at all governance
levels, involves good stakeholder engagement, is dependent on good quality information to
ensure environmental performance and requires an adequate budget. The study resulted in
various recommendations around the legal enforcement of EMFs, improved stakeholder
relationships, partnerships between public and private bodies as well as realistic budget
allocations to drive the protection of the environment. Research into the application of EMF in
other industries draws similar conclusion. An evaluation of the procedural framework for
environmental management in deep-sea mining projects (Durdena et. al., 2020), described
the EMP as a “conceptual model” designed not only to facilitate and guide environmental
management but also as an enhancement of the regulations specific to deep sea mining
when integrated. The study does however emphasise that this makes for a precautionary

approach at various project levels.

4 The Environmental Management Framework Regulation (GNR547 of 2010) was issue in the same
year as this dissertation, but Mtolo adhered to the NEMA EIA Regulations of 2006.
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CHAPTER 3: RESEARCH DESIGN AND METHODOLOGY

3.1 Research Design

Research design is a qualitative study of all licenses and authorisations issued to the Sasol
Secunda Industrial Complex’s FAD6 facility as well as an evaluation of the legislative

structures that govern the requirements set out within them.

3.2 Research Methodologies

3.2.1 Desk-top study and Literature review

Comparative study between all existing licenses, authorisations, permits and management

plans issued to the FADG facility to quantify overlap and possible over-regulation.

Comprehensive literature review predominantly consists of:

e Existing legislative bodies / structures and their governance roles and workings.

e Dispensation options and the implementation thereof, within relevant environmental
legislation, to prevent over-regulation while efficiently and effectively protecting the

environment.

In order to answer the research questions related to the communication and interaction
between governing bodies it is necessary to understand the interactions between those
specific governing bodies that issues the authorizations, licences and management plans
pertaining to the FAD 6. This includes discussions around the possibility to allow for
dispensation if the relevant legislation regulating the issue of the licenses, authorizations and

management plans are considered.

3.2.2 Data collection

Data collection was aimed specifically to answer the research questions set out in section 1.3
of this dissertation. Data was collected from existing environmental licenses, permits,
authorisations and management plans that have been issued for the FADG facility situated at
the SSIC. Results from semi structured interviews with regulatory case officers at the various
issuing authorities and with the Sasol specialist involved with the regulatory bodies and was
used to determine the consideration given by regulatory bodies prior to issuing licenses and

authorizations. Evaluation of specific legislation that forms the basis for the regulatory
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requirements, was done to establish the extent of allowances made in legislation to ensure

efficient governance.

3.2.2.1Licences

Two licenses exist for the FAD 6 facility and are kept on site and includes the following:

o Water use license number 01/C12D/CGI/4076 was issued by the Department of Water
and Sanitation (DWS) in 2016.

¢ Waste management license number 12/9/11/L.180410154620/6 was issued by the
Department of Environmental Affairs in 2019.

These licenses are available for this study with permission from SSIC.

3.2.2.2 Management plans and Risk assessment

Prior to the construction of the FAD 6 facility an environmental management plan (EMP) was
developed and approved. This EMP formed the basis and motivation for the issue of
environmental authorization. The EMP was approved by Department of Economic
Development, Environment and Tourism (DEDET) in 2012. The EMP was later submitted for
amendment to the Department of Agriculture, Rural Development, Land and Environmental

Affairs (DARDLEA). The approved amendment was received in 2015.

A Risk Assessment was conducted in support to obtain General Authorisation for additional
infrastructure and powerlines at FAD 6. This risk assessment forms the basis for the GA
number 16/2/7/C121/B028 that was issued by the DWS: Vaal Proto Catchment Management
Agency in 2016.

3.2.2.3 Authorizations

Various authorizations were issued for the construction and operation of the FAD 6 facility.

These authorizations are available at the facility and includes the following:

e The Department of Economic Development, Environment and Tourism (DEDET) issued
environmental authorization (EA) number 17/2/3 GS-6 in 2012.

e General authorization (GA) number 16/2/7/C121/B028, for additional infrastructure and
powerlines at FAD 6, was issued by DWS: Vaal Proto Catchment Management Agency in
2016.

e General authorization number 27/2/2/C42/14/1, for Power line associated with the Sasol

FAD 6, was issued by DWS: Gauteng Provincial Operation in 2018.
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Copies of all these authorizations were made available for this study by the SSIC team

responsible for the management and operation of the FAD 6 facility.

3.2.2.4 Integrated Water and Waste Management Plan (IWWMP)

The Integrated Water and Waste Management Plan (IWWMP) for the SSIC facility was
developed in 2015 and the FAD 6 facility was included in the plan in 2016. This management
plan has an associated action plan that is updated annually and is submitted to the DWS as
part of the commitment to ensure continuous improvement in order to meet water quality

objectives.

3.2.3 Interviews

Semi structured interviews with regulatory case officers at the various issuing authorities and

with the Sasol specialist engaging with the regulatory bodies for authorization and licencing

of the FADG facility were conducted, in order to establish:

a. Consideration for meeting requirements set out in the legislation that allows for
dispensation.

b. Methods for implementing dispensation options from regulations.

c. Communication strategies within departments to ensure efficiency of issuing licenses and

authorizations.

Therefore, the interviews were conducted with case officers and specialists that issued

licenses, management plans and authorizations as follows:

o Department of Water and Sanitation (DWS) and the Sasol SHE Water Specialist for
issuing the water use license number 01/C12D/CGI1/4076 in 2016.

e Department of Environment, Forestry and Fisheries (DEFF)°® and the Sasol SHE Waste
Specialist for the issue of the waste management Ilicense number
12/9/11/L180410154620/6 in 2019.

o Mpumalanga Department of Agriculture, Rural Development, Land and Environmental
Affairs (DARDLEA)® and the Sasol Group Technology Environmental Specialist for
reviewing and authorizing the original FAD 6 EMP in 2012 and the revised EMP in 2016
and for issuing the environmental authorization (EA) number 17/2/3 GS-6 in 2012.

o DWS: Vaal Proto Catchment Management Agency and the Sasol SHE Water Specialist

for review of the Risk Assessment that was conducted in support to obtain General

5 The Department of Environment, Forestry and Fisheries (DEFF) was formerly known as the
Department of Environmental Affairs.

6 Department of Agriculture, Rural Development, Land and Environmental Affairs (DARDLEA) was, in
2012, referred to as the Department of Economic Development, Environment and Tourism (DEDET) .
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Authorisation for additional infrastructure and powerlines at FAD 6. This risk assessment
formed the basis for the GA number 16/2/7/C121/B028 that was issued by the in 2016.

¢ DWS: Gauteng Provincial Operation and the Sasol SHE Water Specialist for the General
authorization number 27/2/2/C42/14/1, for Power line associated with the Sasol FAD 6,
that was issued in 2018.

Inorderto address theresearch questionrelated to thecommunication and interaction
betweengoverning bodies, asitpertains tothis research, onlyfiveinterview questionswere
asked, and discussions noted. The five interview questions can be
viewed APPENDICES

Appendix 1: Interview questionnaire
Appendix 2: Interview concent form

Appendix 3: Ethics approval
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Appendix 1.

3.2.4 Legislative review

In order to ensure efficient governance all allowances made in legislation should be
considered. Efficiency is required to ensure effective prevention of over regulation. The
following legislation was reviewed to evaluate efficiency:

e National Water Amendment Act, No. 36 of 1998.

¢ National Environmental Management Act, No. 107 of 1998.

e National Environmental Management: Waste Management Act, No. 59 of 2008.

¢ National Environmental Management: Air Quality Act, No. 39 of 2004.

e GN 509 of 26 August 2016: General Authorisation in terms of Section 39 of the National
Water Act, 1998 (Act No. 36 of 1998) for water uses as defined in section 21(c) or section
21(i).

e GNR 1159 of 10 December 2010: National Environmental Management Act, 1998 (Act
No 107 of 1998) Amendments to Environmental Impact Assessment Regulations, 2010
and Listing Notices.

e GNR 544 of 02 August 2010: National Environmental Management Act, 1998 (Act No
107 of 1998) Listing Notice 1: List of Activities and Competent Authorities Identified in
Terms of Sections (24 (2) and 24D.

o GNR 545 of 02 August 2010: National Environmental Management Act, 1998 (Act No
107 of 1998) Listing Notice 2: List of Activities and Competent Authorities Identified in
Terms of Sections (24 (2) and 24D.

e GN 921 of 29 November 2013: National Environmental Management: Waste
Management Act, 2008 (Act No. 59 of 2008), List of waste management activities that

have, or are likely to have, a detrimental effect on the environment.

3.3 Data analysis

All data was consolidated in order to quantify and evaluate the current level of overlap with
regards the protection of various environmental receptors including air, water, waste, land
and biodiversity. The study further differentiated between conditions pertaining to
construction, operational and closure phases. All requirements specified in the various
licenses and authorisations were transposed to Microsoft Excel in an aligned format and was
then consolidated in Microsoft Power Bl. Power Bl is a business analytics service that allows
the consolidation of imported information for visualizations through dashboards and

intelligent reporting.
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Data collected from the auditable conditions set out in the licences, management plans and
authorisation as described in section 3.2.2 of this proposal, was analysed to determine the
percentage (%) duplication that occurs across the data set pertaining to the FAD6 facility at
the SSIC.

Information gathered from interviews was used to provide insight into the approaches used
when evaluating the requirements set out by legislation and will also evaluate the motivation
and tools used for dispensation when the option is available. Interview questions are
specifically designed to gauge understanding, by both the governing bodies and business, as
far as consideration for meeting requirements set out in the legislation that allows for
dispensation and the methods used for implementing dispensation options when these are
available in legislation. The interview answers further provided information around the
various communication strategies within departments that drives efficiency when issuing
licenses and authorizations that ensures the protection of the environment without additional
burden to the governance of those licenses and authorizations. Evaluation of specific
legislation is necessary to ensure that all legislative requirements pertaining to the process of

issuing of authorizations and licenses are considered for efficient governance.
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CHAPTER 4: RESULTS AND DISCUSSION

4.1 Introduction

In order to evaluate the efficiency of environmental legislation in the protection of the
environment in South Africa, this research unpacked the legislation applicable to the SSIC.
The research results are derived from:

e The evaluation of South African governance structures responsible with the issuing of
authorisations and licenses required for the construction and operation of FADs, as well
as the evaluation of South African legislation specifically pertaining to FADG.

e Analysis of the auditable conditions set out in the licences, management plans and
authorisation in order to determine the percentage (%) duplication that occurs across the
data set pertaining to the FADG facility at the SSIC.

¢ Interviews conducted with specialists to gauge their approaches to, and understanding of,
the requirements set out by legislation as well as an evaluation of the motivation and

tools used for dispensation when the option is available.

The research results will be discussed to evaluate if the South African legislation is used
effectively to ensure that all legislative requirements pertaining to the process of issuing of
authorizations and licenses, and for approval of environmental management plans, are

considered for efficient governance.

4.2  Evaluation of South African governance structures

The background and literature review conducted in section Error! Reference source not
found. above showed that the South African governance structures are complex. The
environmental aspects are governed through two bodies - the DWS that governs all water
matters on a catchment level and the DEFF that governs waste, air, land and biodiversity
matters on national, provincial and local level. From the evaluation of the various legislation
applicable to the SSIC FADG6 facility and further to the review of all the acts and regulations
applicable to the governance of the facility it is clear that there is a robust intent for co-
operative governance of environmental resources across the various organs of state. The
extent of the governance is depicted in the requirements to consult prior to making decisions
that may influence aspects across the various governance structures. Co-operative
governance does not however make provision for dispensation and other than one clause in
Section 22(3) of the NWA that encourages dispensation, no other acts or regulations allow

for it. It was evident the options and the implementation within relevant environmental
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legislation, was to prevent over-regulation while efficiently and effectively protecting the

environment. The evaluation of the environmental compliance conditions for FADG6 follows.
4.3 Evaluation of environmental compliance conditions for FAD6

All conditions from licenses, authorisations, permits and management plans issued to, and
valid for the FADG6 facility at the time of this study, were tabled in Microsoft Excel and
extrapolated into Microsoft Power Bl in order to compare them and to quantify any overlap
and possible over-regulation. In order to find a common measure, the conditions were

grouped together into various categories.

The first comparison was the auditable versus the general (noted) conditions. It is important
to understand that the number of conditions in this comparison will not be equal to the
number of conditions listed in the various categories, as any one condition may be applicable
to more than one aspect and therefore more than one category. An example of this would be
a condition that specifies auditing. This condition will be applicable to the categories of
auditing and communication as audit results will be communicated to the relevant authorities.
A second consideration when looking at the results, will be that although seven (7) licenses /
authorisations / management plans are currently applicable to the FAD 6 facility, not all have
conditions applicable to every category specified. The categories will all be discussed as part
of the results. These categories are as follows:

e Plans, Reports, Documentation and Records

e Audits

e Communication

¢ Competence, Committees and Socio-Economic considerations

e Access Control, Signage, Site location, Traffic/Roads and Occupational Health

e Heritage

e Structural and Design safety

e General environmental protection

e Air Quality, Dust and Fires

e Surface water protection

e Ground water protection

e \Water monitoring

e Soil, Fauna and Flora protection

o Wetland and Biota protection

e Rehabilitation
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4.3.1 Auditable versus general (noted) conditions

The results of this study show that all licenses, authorisations and management plans are
made up of both auditable and general conditions. General conditions are those conditions of
which the facility owner needs to take note, so that in the event that there are changes in
legislation, in operational parameters or ownership, the condition will come into play. In other
words, the business needs to be aware of these conditions so that they can be prepared if
any parameters change. The current study found that there are generally far fewer general
than auditable conditions as can be seen in Figure 4.1below that depicts the number of

conditions per authorisation, license and management plan.
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Figure 4.1: Auditable versus general conditions.

The results of the study, as depicted in Error! Reference source not found. above, shows
that the most auditable conditions are from the EMP for the additional infrastructure and
powerlines that was approved by the Department of Water and Sanitation in support of the
General Authorisation (GA) for the additional infrastructure and powerlines. This EMP had no
general condition and neither did the GA. The study further shows that second most
auditable conditions were in the EMP for the waste management license (WML). Prior to the

47



issue of the environmental authorisation in 2012, an EMP was developed. This EMP was
superseded by the EMP that was submitted in support of the WML in 2015. The 2012 EMP
totalled 155 conditions but is no longer applicable and therefore does not form part of these
applicable results. There was no clear indication as to why a different EMP was required and
why the 2012 EMP was not just amended for the purpose of including the WML. The 2015
EMP was amended later that same year, so the conditions applicable to the environmental
management plan totals 158 auditable conditions and five general conditions. The study
showed that yet another EMP was developed in 2016 that was submitted in support for the
general authorisation for the added infrastructure. The 2016 EMP totalled 208 auditable
conditions. There was no explanation given as to why this EMP was developed and why the
2015 EMP was not used in support of the application. The findings suggest that three
different Sasol specialist teams were involved in the development of the EMPs for the EA,
the WML and the GA and that there was a lack of communication between the various
stakeholders within the Sasol entity. General authorisations are typically issued when there
are no water uses, dams, linings, etc., so it is rather interesting that the EMP to support the
general authorisation has so many more conditions than the EMP that was submitted in
support for the WML.

The WUL was issued in 2016, which means it was issued prior to the issue of the WML
which was only issued in 2018. This fact is interesting, because if the WML was issued first,
Sasol may have had the opportunity to apply for dispensation of the WUL based on the
number of water protection conditions in both the EMP and the WML. The WUL has a total of
133 conditions of which 102 are auditable. The WML has 88 conditions of which 70 are
auditable. Further comparative study below draws distinction between the number of related

conditions.

4.3.2 Plans, Reports, Documentation and Records

This section of the study considered the number of conditions that require record keeping,
documentation availability during audits, number of plans required for reference over and
above the conditions stipulated and the number of reports that are submitted on an annual
basis. The number of reports overlaps with the reporting requirements stipulated in relation to
auditing and this will form the next section of this discussion. Figure 4.2 below depicts the
numbers of reports, registers, plans and procedures required by the various authorisations,

management plans and licenses.
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Figure 4.2: Graph depicting number of Plans, Reports, Documentation and Records.

The study graph (Figure 4.2) shows that the WUL requires the most annual reports, plans
and procedures. The study indicated that the focus of the WML is record keeping pertaining
to incidents as well as the availability of documentation. The WML specifically requires that

all documents are kept and be available for a five-year period.

In terms of the actual plans and programs specified in the various authorisations, EMPs and
licenses, the following applies. Table 4.1 lists the various plans, programmes and procedures
that are required as part of the conditions set out in the authorisations, licenses and
management plans. The table shows some overlap in the requirements set out in the various
documents, but there is not much duplication. The requirements for the details of the plans,
reports, procedures, etc. were not evaluated for the purpose of this study and the duplication
throughout these can therefore not be confirmed. Further study can be considered for this

purpose.

Table 4.1: List of programmes, plans and procedures listed as part of the conditions in the
authorisations, licenses and management plans.

PROCEDURES / 2012 2015 2015 2016 2016 2016 2018

PROGRAMMES / PLANS EA EMP for EMP WUL EMP for GA WML
WML amended GA

Emergency management plan X X

and references the

Environmental impact X X

assessment (EIA) report
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PROCEDURES / 2012 2015 2015 2016 2016 2016 2018
PROGRAMMES / PLANS EA EMP for EMP WUL EMP for GA WML
WML amended GA

Environmental management X X X X
program / plan

Stormwater management plan X

Operating manual / Code of X
Practice

Waste management procedure / X
plan

Alien species eradication and X
control programme

Surface runoff and storm water X
management plan

Biomonitoring program X

Environmental monitoring, X
Auditing plan and programme

Rehabilitation programme / plan X X

Pollution identification and X
mitigation program

Water management and water X
loss strategies and programmes

Alien invasive eradication plan X

Incident management procedure

x| X

Infrastructure specific
environmental management
plan

Authority can request additional X
management or monitoring
plans / programs

Hazardous chemicals storage X
procedures

Borehole sampling procedures X

Road design and intersection X
procedure

Service provider emergency X
procedures

FAD 6 WUL X

Detection monitoring X
programme

Monitoring committee TOR X

Standard operating procedures X

External audit reports X

4.3.3 Audits

What gets measured gets improved upon, so audits are essential to measure the businesses
compliance with the various requirements set out in the authorisations, licenses and
management plans. Compliance means that there is protection of the environment. Figure
4.3 suggests that there is one post construction audit required for the environmental
authorisation. The FADG facility is currently in partial operational as only the first phase of the
construction was completed. Further phases are in construction phase as operation. This
suggests that there should be post-construction audits after every construction phase, but

this is not clearly defined and could create a concern between construction and operational
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entities at a later stage. The EA also requires quarterly internal audits for both construction
and operational conditions. The WUL requires an internal audit annually. The WML has quite
a strenuous audit requirement with internal audits required quarterly and external audits on a
biannual basil. Thirteen audits per annum for the same facility with various overlapping
conditions. From these results it is evident that the facility is in constant preparation for an
audit of one of its various licences and authorisations. One could argue that the facility
should in any case be ready for an audit at any time, but the purpose of an audit is to
evaluate compliance, not to place an administrative burden on the business, which in this

case seems to be the case.
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Figure 4.3: Graph depicting Audit requirements for FAD 6.

4.3.4 Communication

Results pertaining to communication, groups together all the internal and external
communication requirements and includes communication with all site stakeholders
regarding environmental requirements and conditions, requirements to inform all interested

and affected parties and the conditions requiring communication with the various governing
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bodies. The study showed that the WML has 32 communication conditions of which 23 are

with the DEFF. These include communication of monitoring results, waste volumes, audits,

incidents and complaints, to name but a few. Both EMPs focused on ensuring awareness of

environmental conditions with contactors and on-site personnel to ensure that the various

conditions set out in these documents are complied with.
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Figure 4.4: Graph showing communication requirements.

Figure 4.4 shows that there are no conditions in the GA that requires communication with the

DWS specifically. This seam curious as one would expect some form of communication

related to non-compliance or incidents as a minimum. The EMPs are also limited to ensure

communication with on-site personnel and the department with no focus on interested and

affected parties. Perhaps public participation of the EMP will prevent duplication of such

document and ensure that one relevant document can be applied to all aspects of the

environment, without duplication.
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4.3.5 Competence, Committees and Socio-Economic considerations

The study results showed requirements for the appointment of competent staff, an
environmental compliance officer and a waste management compliance officer are all
requirements set out in the EA, WUL and the WML (Figure 4.5). Considering that these
compliance documents were issued from different departments, it is fair that they would
require representation for their specific field of expertise. If, however, the requirement for
competent staff were addressed in one EMP applicable to all compliance documents, this

condition would not be duplicated and therefore not over-regulated.
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Figure 4.5: Graph showing the Competence and Committee requirements and Socio-Economic
considerations.

The WML tasks Sasol with the duty to establish a monitoring committee and to put together a
terms of reference (TOR) for the committee and to involve all interested stakeholders to
participate in this committee. While this requirement is aimed at ensuring co-operative
stakeholder engagements, it would probably have been better placed within the EMP or the
EA, as this would have encouraged transparency and prevented duplication of conditions

that have already been dealt with. This may well have led to the acceptance of one EMP,
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and therefore no duplication of general requirements pertaining to the protection of the
environment. The study further showed that, in the instance of FAD 6, there was one socio-

economic condition for considering local labour when employing the FAD 6 work force.

4.3.6 Access Control, Sighage, Site location, Traffic/Roads and Occupational Health

The current study found that access control for licensed facilities is critical to prevent illegal
and unwarranted disposal from external parties. The EMP for general authorisation and the
WML places a lot of emphasis on access control and signage to ensure all legal
requirements for the facility are met. The study further indicated that the signage at the

facility ensures that rules and regulations are followed by everyone that enters the facility.

No site can be operated without consideration of the OHS Act requirements that ensures
compliance with the various occupational hazards that may present during the construction,
commissioning, operational and closure phases of the facility. Figure 4.6 shows that the EMP
for the WML addresses occupational considerations with ten such conditions while the EMP
for general authorisation and the WML addresses four occupation conditions each. These
conditions include noise measurement and dust exposure amongst other things. While noise
and dust exposure are considered environmental aspects, the placement of occupational
conditions within the environmental authorisations and licences seems a further over-
regulation burden. These conditions are already dealt with extensively in the health and
safety playing field, and even in the case of noise and dust, these should only be included in
the environmental sense as the occupational considerations are governed in line with the
OSH Act, Act 85 of 1993.
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Figure 4.6: Access Control, Signage, Site location, Traffic/Roads and OHASA considerations.

Site location is an important consideration as any transgressions from the agreed site
location may cause an impact of the surrounding wetlands, land and water and it is therefore
important for the facility to comply with the co-ordinates agreed to with the various
department. Site location conditions all require a limitation on the facility footprint and
remaining within the agreed co-ordinates for the facility. But this is again a condition that
could have been included in either the EMP or the EA and should not necessarily be

repeated in every license and authorisation as this speaks to inefficiency.

A waste and effluent management facility such as FAD 6 has a lot of traffic movement and it
is important to ensure that roads are safe to travel on, have speed limits specified for the
protection of pedestrians and to minimize dust creation and that these roads are positioned
and designed in such a way that they have minimum impact on the environment, especially
water, soil and biodiversity. The eleven to eighteen conditions addressing this one point in

the two EMPs, does seem a little excessive though.

4.3.7 Heritage

Heritage conditions, as depicted in Figure 4.7 below, shows that these conditions were only

considered in the EA and the EMP for the WML. This is interesting as heritage conditions
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come into play prior to and during construction when the area is assessed to ensure the
fencing off of archaeological findings in close proximity to the site, grave relocation, obtaining
of permit from SAHRA prior to the destruction of the sites identified in the HIA and the
notification to the provincial Heritage Resources Agency if graves, fossils or any historical
artefacts are identified during construction, so that a full investigation of the findings may be
conducted. This again raises the question of the repeated EMP when there was already an
EMP for the EA. One EMP for all licenses and authorisations should address all phases of
the project from construction to closure. The WML speaks predominantly to operational
conditions, so it is not clear why this EMP should contain heritage conditions. This is
however an important consideration during the establishment of the site and is listed in the
EA. A SAHRA permit was issued for the facility, but as the facility is established, it is no
longer valid.
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Figure 4.7: Heritage requirements as set out by EMPs.
4.3.8 Structural and Design safety

Structural and design safety conditions form a very important aspect of FADs as improper
designs may elevate the risk factors in this facility. Typical risks are the loss of containment

due to dam wall failure, overflow of the dam if freeboard isn’t maintained, subsidence and
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lining failure. As can be seen in Figure 4.8, the results indicated that the design and bank /
slope stability rates as very important aspects in the EMPs and in the water use and waste
management licenses. The maintenance of 0.8m freeboard to prevent overflow of the dams

during the rainy season is duplicated and appears in both the WUL and the WML.
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Figure 4.8: Graph depicting structural and design safety requirements for FAD 6.

Results show that the FAD 6 design includes the civil engineering considerations and the
lining of the dam. The EA however only has one condition which requires the lining design to
comply with the minimum requirements set by the DWS. The EMP for the general
authorisation for additional infrastructure and powerlines has seven conditions pertaining to
design, including culvert design, load carrying capacity of a filled trenches, backfill layering
for both standard and load bearing culverts, compaction and stockpiling requirements to
ensure stable trenches. The focus of the WUL focuses on dam safety, appointing a
professional Civil Engineer, registered under the Engineering Profession of South Africa Act,
1990 (Act 114 of 1990) and the sign off-of the constructed facility in line with the conditions
set out in the design package and the WUL. Results therefore show that the EMP for the GA

and the WUL presents detailed requirements for the safety consideration of the structures,
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but this is also addressed in the appointment of a professional civil engineer, approved
drawings, post construction audits and dam safety audits. Specifying, in such great detail, the
specifics of dam safety, may in fact lead to the focus of this very important aspect to shift
from the legal requirements to the details specified in the authorisation / licenses. This will
mean that changes in regulation may be missed, making the facility unsafe. The focus of
dam safety should remain with the relevant regulations and not with the authorisations and
licenses. The EMP for the WML only has one condition that addresses design, and this
speaks to the management options for contaminated runoff from the outer slopes of FAD 6
that will first enter the toe paddocks, then the effluent canals and the RWDs and then
returned to the plant via the CAE system for reuse. The WML, like the WUL also places
emphasis on appointing a registered professional Civil Engineer and the signing-off after
construction. The WML further requires lining inspections where possible and repairs of
damaged linings. It is fair to say that there are only a few overlaps of conditions. These
conditions should give assurance, not details, to ensure that the requirements are correctly

focussed.

The bank / slope safety requirements in the GA speaks to the prevention of erosion, the
positioning of the facility in relation to the water sources, prevention of silting to watercourse
and photographs or video recordings of the watercourse and its banks at least 20 meters
upstream from the structure. The WUL addresses water run-off that may cause bank
instability, stormwater discharge velocity that may cause damage to watercourse, prevention
of silting and bank instability as a result of vegetation clearance, side slope ratio of 1:3 or
flatter, slope / bank stabilisation and rehabilitation requirements. The EMP for the WML
specifies a side slope ration of 1:3 or flatter, a starter wall ratio of 1:2.5, continuous slope
rehabilitation every 5m and the side slopes must be terraced when built up by day walls in
order to slow down flows that could cause depositional zones on the side slopes. These
conditions are a duplication of the WUL conditions. The WML only requires that the slopes
are designed to prevent erosion. Therefore, it can be seen that there is definite condition
duplication in these aspects pertaining to structural and design safety of the dams. The bank
/ slope safety requirements ultimately also form part of the dam design and therefore, as
discussed in the above paragraph, that suggests that the conditions should give assurance,

not details, to ensure that the requirements are correctly focussed.

4.3.9 General environmental protection

The general environmental protection conditions include sewage management, waste

disposal, bunding for storage and reaction units, hazardous substances (transport and
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storage), condition of access roads and temporary crossings, construction direction and

timing, site location, spillage containment and system operation and maintenance.

The current study found that sewage management is addressed in the EA and both the
EMPs. The EA requires that no contaminated water be discharged to storm water or sewers
and that adequate ablution and waste disposal facilities must be provided during all phases
of the development. There is once again, like indicated in “Access Control, Signage, Site
location, Traffic/Roads and Occupational Health” above, a lot of reference to occupational
aspects, moving the focus away from the protection of the environment. The EMP for the
general authorisation reflects the same conditions as the EA but also includes the
management of the conservancy tanks and waste disposal to registered waste water
treatment facilities. The EMP for the WML also duplicates the conditions specified in the EA
but adds a point about spillages being treated as hazardous waste. This study showed a lot

of over-regulation related to sewage management.

Waste disposal is covered extensively in both EMPs — see Figure 4.9. The environmental
authorisation addresses the sewage waste and covers management and disposal of general
waste at licensed facilities. The management of sewage waste is even duplicated within the
WML. The two waste management license conditions both address the actual waste streams
that are managed at the FAD 6 facility and requires that no unauthorised waste streams are
disposed at the site and that any excess waste, that cannot be processed as a result of
capacity issues, should be diverted to an authorised facility. These conditions are central to
the operation of the FAD6 operation and are good examples of conditions that protect the
environment, but they were listed as waste management conditions in the sense of general

protection of the environment.

The environmental management plan for the WML lists twelve very detailed conditions

related to waste management. These conditions generally include:

e The control and management of cement and concrete products and wastes on the site;

o Safe disposal certificates for all waste transported off-site from the facility during
construction and operational phases;

e The cleaning and handling of sewage, wastewater, waste, fine ash, chemicals and
hydrocarbon spillages at relevant and authorised waste disposal sites;

e The availability of waste receptacles for all waste types;

e Transportation requirements for all waste streams in line with respective legislation;

e Contractors undertaking activities for the development and operation of FAD 6 will ensure

that the handling, storage, transportation, treatment and disposal of its wastes are
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compatible with the relevant waste management practices in order to reduce safety risks

to public roads.

The environmental management plan for the GA has nine conditions that addresses the

following waste disposal considerations:

Clean up and management of spillages that includes contaminated materials, oil/diesel,
hazardous waste and redundant substance;

The use of specialist waste contractors for the transportation and disposal of any
hazardous waste streams to licenced disposal facilities;

The mulching and mixing of cleared vegetation into topsoil stockpiles or disposal at
approved disposal sites;

Contractors undertaking activities for the development and operation of FAD 6 will ensure
that the handling, storage, transportation, treatment and disposal of its wastes are
compatible with the relevant waste management practices in order to reduce safety risks
to public roads (duplication of the EMP for WML); and

Record keeping requirements for waste disposal related documentation.

Definite duplication noted in the above conditions regarding general and hazardous waste

management.
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Figure 4.9: Graph showing the general environmental protection conditions.

All conditions for bunding of storage and reaction units are similar and they all require that

any equipment (mobile or stationary) and materials that may leak should be stored inside
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bunded areas or with drip trays to minimize pollution. Any spillages must be cleaned up
immediately and disposed of at licensed facilities. From the study it can be seen that only the
GA has no specific requirement for bunding, all the other licenses and authorisations
addresses the bunding requirements. This does protect the environment but does not need
to be addressed in all licenses and authorisation. The natural tendency by all the authorities
is to include every aspect to ensure that they do not miss anything in terms of the protection

of the environment and this results in inefficiency, ineffectiveness and over-regulation.

The transportation, storage and use of hazardous substances ties in with the previous
section but goes into more detail and deals specifically with hazardous substances, including
the use and transportation of these substances. The EMP for the WML deals with
transportation and vehicle considerations but there are no conditions in the WML related to
hazardous substance management. Is this not the platform where these hazards should be
managed? The WUL and EA make general references to ensuring that all hazardous
materials are handled in line with the relevant legislation. Again, this is good, as it does not
go into the details too much, but why is this addressed in the WUL and EA and not in the
WML where one would expect to see all waste related matters referenced. The study shows
that the EMP for the general authorisation deals with all aspects of hazardous substances
management through all lifecycles of the substances. Considering that hazardous
substances are a waste management concern, it is an interesting to observe that this is
addressed in the general authorisation for water use and not in the WML or EMP for the
WML.

Access roads and temporary crossings feature in the WUL to ensure they are designed to
prevent erosion and flooding and be repaired and maintained constantly to ensure user
safety and the EMP for general authorisation deals with limiting vehicle movement to only
necessary vehicles. This point is addressed in both EMPs, the WUL and the WML.

Only the WUL and the general authorisation deals with the direction that the construction
process needs to take in order to minimize the impact on the environment. This is a fair
consideration, as most of the impact related to the construction direction is aimed at the
protection of water and associated resources, which means that the water flow direction
should determine the construction direction. If this is however addressed in the GA, one can
only deduct that the duplication is as because the WUL was issued prior to the GA. All work,
emergency alterations and incident rectification, must start upstream and proceed in a
downstream direction. The WUL further specifies that construction activities need to take

place during the dry season, construction activities at or close to river crossings, streams or
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wetlands should take place during low water flow periods and activities that may lead to
elevated levels of turbidity of watercourse must be prevented, minimised or remediated and

should take place during low water flow periods.

Spillage containment is covered in much detail in both the EMPs. These conditions, in both
EMPs, are very similar and deals with any and all spillages from equipment, storage,
transportation, pipelines, construction waste as well as cement and concrete mixing. These
conditions deal with the effective and efficient clean-up of spillages and the disposal of the
waste at registered facilities. As previously indicated, the facility would only require one EMP
that should support all licenses and authorisations. There is a lot of duplication as a result of
the two valid EMPs that are currently in place.

Conditions addressing system operation and maintenance are more apparent in the
environmental management plans than in the licences and basically requires the prevention
of incidences through good maintenance and operations, including water transfer and
containment facilities such as pumps, sumps, drains and canals, the dams, etc., with specific
reference to operate and maintain the infrastructure and equipment in accordance with

approved Operating Manual/Code of Practice and within design limits.

4.3.10 Air Quality, Dust and Fires

No air emission license was issued for FAD 6, but there is a lot of focus on minimizing dust
from the activity and road transportation. The EMP for the waste management license and
the WML speak to the right of the authorities to insist that if environmental pollution,
nuisances or health risks are evident on site, that the license holder must conduct

investigations and implement corrective actions.

Dust management takes high priority throughout the lifecycle of the facility and the EMPs
specifically place emphasis on wetting down roads and stockpiles as well as rock cladding
and grassing the banks and dam slopes to encourage dust suppression — see Figure 4.10

below. If dust suppression is not possible, stockpiles may also be covered to prevent dust.
Fires in semi-arid countries are a very real risk to the environment. The EMPs are clear

about fires control and ensuring that fires are only allowed in controlled / dedicated areas.

This is one of the few points in the study that did not indicate over-regulated.
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Figure 4.10: Graph showing Air Quality, Dust and Fires conditions.

4.3.11 Surface water protection

Figure 4.11 shows all conditions pertaining specifically to the protection of water. From the
study it is interesting to note that most conditions for the protection of surface water are
specified in the EMP for the GA and not in the WUL as one might expect. These conditions
include the distance of structures from water courses, the requirement to prevent activities
within the 1:100-year flood line, environmental consideration for natural drainage lines, storm
water management, storm water run-off quality and dirty water segregation, the design of
storm water channels and structures in water courses and the protection of streams and
riparian habitat. From the graph, it is evident that the EMPs have a great role in the
protection of surface water and particularly the EMP for the general authorisation. Both the
EA and the WUL refers to the distance from water courses to ensure the protection of the

water courses and to prevent discharge of any contaminants to the water courses.
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Figure 4.11: Graph showing surface water protection requirements.

The design of storm water channels and structures in watercourses is a focus for the WUL
and the EMPs. The WUL is focused on design requirements for the channels and the
mitigation measures to ensure that natural flow is impacted as little as possible. Both the
EMPs for the general authorisation and the WML have similar design focus as the WUL, but
also looks at the diversion of storm water and specifies requirements for return water into the
system. For the management of water quality, the logic approach would be to look at the
requirements set out in the WUL and the EMP for the EA, so it is surprising to note the
number of conditions specified in the WML. The study shows definite evidence of over-

regulation in the protection of surface water.

Natural drainage lines are only addressed in the WUL and in the EMP for the general
authorisation. The consideration is to ensure that natural drainage lines are not impeded and
that the existing lines are maintained. This however makes sense and there is no duplication

related to the natural drainage lines.

The general authorisation requires that the water user must ensure implementation of
mitigation measures at the FAD 6 facility to prevent detrimental changes to the breeding,
nesting or feeding patterns of aquatic biota, including migratory species. Mitigation must

allow for the free up and downstream movement of aquatic biota, including migratory
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species, and must prevent a decline in the composition and diversity of the indigenous and
endemic aquatic biota. The EMP that supports the GA includes conditions regarding the
prevention of waste runoff to riparian environment through implementation of buffers,
demarcation and fencing off of sensitive areas to prevent activity in those areas, sSix
conditions related to the prevention of sedimentation and silting in riparian zones, three
conditions regarding stockpiles locations away from sensitive hydrological features (including
but not limited to dams, wetlands, watercourses, ponds, pans, drainage channels, etc.) and
the requirement for an alien invasive eradication plan that minimize the prevents driving
through riparian areas during the eradication of alien and weed species. The WUL echoes
the conditions in the EMP for the GA and includes conditions such as avoiding or minimizing
the impact of the development on the in-stream and riparian habitat, not disturbing fish
movement, riparian vegetation should not be removed from the riparian zone but if removed,
may not be stored within the riparian zone or be stored in such a way that will cause
damming of water or wash-away and construction roads in or adjacent to the riparian zone
must be minimised and if required, shall be aligned and managed to minimise disturbance of
the riparian zone and in-stream habitats. Surely these conditions only need to appear once in
the correct license / authorisation to ensure compliance? One cannot help wondering if
duplicating any condition would be more effective in the protection of the environment than

having a single compliance point.

Most of the focus for storm water management can be found within the EMP for the general
authorisation. The EMP for the WML has five conditions and the WUL and WML has three
conditions each with requirements for the protection of storm water. It is interesting to
observe that the conditions in the WML are much stricter regarding storm water management
than those specified in the WUL. The conditions in the WUL requires that stormwater
management practices must be constructed, operated and maintained in a sustainable
manner throughout the project, must be diverted from around the FAD 6 and roads and must
be managed in such a manner as to disperse runoff and to prevent erosion and the
concentration of stormwater flow. It also speaks to the increased runoff due to vegetation
clearance and/or soil compaction that must be managed to ensure that stormwater does not

lead to bank instability and excessive levels of silt entering the stream.

The WML very specifically requires that the FAD 6 facility be constructed and continuously
maintained to divert and drain all runoff water arising on land adjacent to the facility, during a
1:50 year storm event. During construction, the upslope runoff diversion drains may however
be designed for a lesser precipitation event. The second condition requires that all runoff

water from the facility, must be prevented from encountering leachate from the facility during

65



a 1:50 year rain event. As such, these facilities shall be lined in accordance with the design
approved by the Department of Water and Sanitation Chief Directorate: Engineering Services
dated 21 November 2014 in order to prevent pollution to groundwater. The west Return
Water Dam (RWD) should, during such rainfall events, maintain a freeboard of 800mm and
must be lined in accordance with the design approved by the Department of Water and
Sanitation: Director General dated 12 April 2017 to prevent pollution to groundwater. Runoff
water that does not comply with the water quality objectives for the facility, shall be diverted
to a lined facility in accordance with the design approved by the Department of water and
Sanitation chief directorate: Engineering services dated 21 November 2014 and amended as
approved by the Department of Water and Sanitation: Director General dated 12 April 2017.
It is noted that the DWS, in line with the NEMWA requirements for co-operative governance,
was consulted during the WML application process and that the engineering services
department did give inputs to and provided a positive record of decision for the design

requirements of the facility.

The study further showed that nine of the conditions in the EMP for general authorisation that
address storm water management specifically requires that stormwater runoff must be
handled on the surface and should be directed towards natural watercourses. Six of the
conditions are repeated in various sections and requires that the footprint of areas to be
covered by any temporary stormwater management berms must be cleared of vegetation
and topsoil, that the cleared topsoil must be stockpiled at least 100m outside of any
watercourse boundaries and later be spread over the disturbed areas for vegetation to re-
established. Two conditions are duplicated and requires that diversion outlets should be
placed in such a way that the diverted flow enters the natural system at an acute angle to
prevent the creation of turbulent flow. Stormwater should be prevented from entering the
excavation by forming a berm or trench around the edges to lead water away. These berms
must be compacted or tamped down sufficiently to prevent them from being washed away.

Stormwater should also be prevented from entering pits.

While there is an expectation that most conditions pertaining to stormwater segregation
would be found in the WUL and GA, this is not the case. The WUL has a single condition that
requires that dirty stormwater must be contained in a dirty water containment facility and
must not be released into the water resource. The EMP for the general authorisation
specifies that no direct discharge of polluted water to the environment is permitted, other
than what is permitted in the WUL, that contaminated runoff water must be routed back to the

CAE system, clean water must be diverted towards the local water course and clean and
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dirty water segregation must be implemented as per the FAD 6 Water Use License and the
FAD 6 design basis.

The EMP for the WML however has many conditions starting with the segregation of clean
and dirty water that should be implemented in line with the FAD 6 WUL and in line with the
general authorisation as specified in Regulation 6 of GN R. 704. The clean stormwater
should be diverted away from operational areas by cut-off channels and diversion berms and
dirty water should be contained within the FAD 6 management system. FAD 6 is situated on
a watershed. This means that most of the storm water falls onto FAD 6 and become
contaminated. Clean water diversions have been designed for the RWD’s, penstocks and
around FAD 6. Clean water diversions will be constructed in order to route the stormwater
into the local water courses and requires regular inspection and maintenance. Stormwater
diversion control measures must be designed, operated and maintained to not spill more
than every 50 years. Contaminated water may not be discharged to the environment and
should be contained, and contaminated runoff water must be routed back into the FAD 6
structures to enable sedimentation and desilting. To minimise the impact of reduced flows
within the downslope wetlands, the area excluded from the wetlands catchment by the dams

and associated dirty water management area should be kept as small as possible.

The conditions in the WML are duplicates of the ones specified in the EMP and requires that
runoff water must be managed in terms of the requirements of the latest version of the FAD 6
Water Use Licence or with such quality requirements as may from time to time be
determined by the DWS. Should runoff water and leachate not comply with the specified
quality requirements the dams shall be lined in accordance with the design approved by the
DWS chief directorate: Engineering services dated 21 November 2014 and amended as
approved by the Department of Water and Sanitation: Director General dated 12 April 2017,
shall be treated to comply with the aforementioned standard prior to discharged and shall
then be discharged into any convenient sewer if accepted by the authority in control of that

sewer.

The quality of stormwater runoff is very detailed in the general authorisation that requires the
user to ensure that in-stream water quality is measured on a weekly basis during
construction, including for emergency alterations or the rectification of reportable incidents,
which measurement must be by taking samples, and by analyzing the samples for pH,
EC/TDS, TSS/Turbidity, and/or Dissolved Oxygen (DO) both upstream and downstream from
the works. The water user must ensure that in-stream flow, both upstream and downstream

from the works, is measured on an ongoing basis by means of instruments and devices
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certified by the South African Bureau of Standards (SABS), and that such measurement
commences at least one week prior to the initiation of the works, including for emergency
alterations or the rectification of reportable incidents. The EMP for the general authorisation
has three conditions that requires the construction of a containment berm around the main
material stockpile to prevent stormwater to come into contact with the ash, one condition that
requires the attenuation of storm water runoff at strategic points to slow down the flow
velocity in an attempt to prevent the build-up of high energy sections which then causes
erosion and incision of the natural watercourse and a condition to ensure that the footprint of
areas to be covered by any stormwater management berms will be cleared of vegetation and
topsoil. This requires the stockpiling of topsoil that will later be spread over the disturbed
areas for vegetation to establish.

The WUL requires that stormwater leaving the FAD 6 facility must not be contaminated by
any substances, whether such substances is a solid, liquid, vapour or gas or a combination

thereof which is produced, used, stored, dumped or spilled on the premises.

The EMP for the WML states that stormwater run-off from road surfaces should be directed
to clean water canals that discharge to the environment in a controlled manner and that
cover material should be established on FAD 6 so that natural vegetation can be established

to provide a non-contaminating surface for runoff.

It is clear from the various management plans, authorisations and licenses that storm water
management is considered a high focus area and that the requirements for management and
segregation of storm water take priority during all phases of the FAD 6 lifecycle. It is however
not clear that specification of the same compliance point in various requirements would
improve the protection of the environment. From the study result, it would appear that there
is a lack of co-operative governance that leads to the duplication and over-regulation of

various points related to storm water.

4.3.12 Ground water protection

Conditions pertaining to the protection of ground water are covered in sections related to
monitoring and reporting, recharge as well as seepage and leachate management. The WUL
puts a lot of emphasis on the protection of ground water with conditions starting with the
development and implementation of a ground water management plan through all phases of
the FAD 6. The license further specifies sampling points, frequency, testing, reporting and
reference requirements. Groundwater quality must be monitored on a quarterly basis,

samples must be taken at agreed monitoring points and should be tested by accredited
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laboratories. Emergency action plan, remediation strategy and a risk assessment should be
put in place to prevent groundwater quality degradation. The management and protection of
ground water resources are well placed within the WUL. The EMP for general authorisation
has a standalone condition around purchased rock having to be from registered and
approved crushers and the EA simply requires that potential groundwater pollution must be
prevented. The EMP for the WML, same as the WUL, requires that leachate collection and
groundwater monitoring systems should be maintained and monitored. These conditions are
a duplication of the WUL conditions addressing the same monitoring and maintenance
requirements. The EMP also requires that FAD 6 must be operated to minimise seepage
impacting the underlying groundwater system. Groundwater level and quality monitoring will
continue to assess the effectiveness of existing management measures, and any need for
further mitigation and management. The conditions in the EMP, EA and GA are the same as

the conditions specified in the WUL. The study shows clear over-regulation in this regard.

The WUL requires that any groundwater recharge into the FAD 6 should be managed and
the water level be monitored and kept to a minimum level to avoid the release of poor-quality
water into the surface resources and ensure surface streams do not act as secondary
sources of contamination during operational, decommissioning and closure phases. This is a

standalone condition that can only be found in the WUL.
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Figure 4.12: Graph showing ground water protection requirements.

Figure 4.12 above shows that seepage and leachate management is covered in only the
EMPs and the WML. From the WML it is evident that the process of co-operative governance
was followed. The WUL does not address seepage at all. The WUL was issued before the
WML, so it is not clear why seepage was not addressed as part of the considerations for
ground water management. The WML license refers to the use of a registered professional
engineer for any development within the FAD 6 footprint and that all development must
adhere to a class C containment barrier design as described in Regulation 636, National
Norms and Standards for disposal of Waste to Landfill, dated 23 August 2013, including a
lined leachate collection dam as approved by the Department of Water and Sanitation Chief
Directorate: Engineering Services dated 26 November 2014 and amended as approved by
the Department of Water and Sanitation: Director General dated 12 April 2017. The WML
requires liner leak and failure detection monitoring on a daily basis and the reporting of an
incident in the event that a leak or seepage is detected. The EMP for the license echoes
these conditions but also addresses groundwater protection during decommissioning of the
FAD 6 facility. The EMP for the GA specifies the inclusion of groundwater monitoring with

surface water monitoring system to identify potential contamination sources, mitigation
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measures and incident reporting in the event of leakages. The EMP also requires preparation
of stockpile areas to minimise seepage by creating a low permeability lining through
compaction of the clay layer once the topsoil is removed. This condition is not duplicated in

any other authorisation or license.

4.3.13 Water monitoring

The water monitoring requirements and conditions address all surface and ground water
monitoring requirements, both quality and volume, and can be seen in Figure 4.13 below.
This section includes pre-construction water quality, downstream water volume and
calibration, water balance and sampling frequencies. Considering the requirements specified
in sections Surface water protection and Ground water protection above, over-regulation is
already evident before the study as the monitoring requirements are addressed in all these

sections.

The EMP for the WML is focused on wetland impact and includes conditions that will
minimise the impact of structures such as roads, pipeline and power lines, on the flow of
water through a wetland. The EMP also encourage minimisation of the impact of reduced
flows within the downslope wetlands and that the flows that are released back into the
downslope wetlands from river diversions and clean water management infrastructure should
aim to mimic natural flows within the systems and should not result in concentrated high
velocity flows. The EMP requires avoidance of high velocity discharges from culverts and
flows under regular return events should ideally not differ significantly from natural flows
within the wetland. The intent is to design all structures to have a minimal impact on the
natural flows within the wetlands. The EMP for the general authorisation also focus on the
wetland flow protection but specifies the inclusion and implementation of adequate
stormwater controls such as earth berms, bunds and/or channels, energy dissipaters such as
gabions, introduce vegetation, etc. and limiting construction vehicles and personnel
movement to project specific dedicated access roads to reduce water velocity. The EMP
requires biomonitoring of downstream watercourse, to assess requirements to further reduce
the impacts of the FAD 6 system on the environment. The two EMPs have some duplicated

conditions, but predominantly deal with different aspects of wetland protection.

The general authorisation has a different focus from the EMPS. It requires that the facility
should not detrimentally affect other water users, property, health and safety of the general
public, or the resource quality. These GA conditions are duplicated in the WUL as shown in
the following paragraph. The GA also requires that all structures should be structurally

stable, must not induce sedimentation, erosion, flooding, a detrimental change in the
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guantity, velocity, pattern, timing, water level and assurance of flow in a watercourse, a
detrimental change in the quality of water in the watercourse or in the stability or
geomorphological structure of the watercourse and should not create nuisance condition, or
health or safety hazards. The GA further requires good record keeping through photographs
and videos and this should include up and down stream areas.

Conditions in the WUL are very similar to the conditions specified in the EMPs and GA.
These include ensuring downstream water users should not be impacted in terms of water
quality and flow, that the activity does not negatively affect catchment yield and hydrology,
that the FAD does not restrict river flow by reducing river width or obstructing river flow and
that flow meters are maintained and calibrated to ensure reliable information.

So, there is definite duplication in the conditions across the various licenses and

management plans, but not in all instances.

In terms of pre-construction water quality, the general authorisation requires that any existing
hydraulic, hydrologic, geomorphic and ecological functions of the watercourse in the vicinity
of the structure is maintained or improved upon, so it is important that good record keeping is
done and this will include photographs and videos, and this should include up and down
stream areas. The authorities may request the implementation of additional management
measures or monitoring programmes that may be reasonably necessary to determine
potential impacts on the water resource or management measures to address such impacts.
The WUL requires the appointment of a competent person to evaluate the up and down

stream water quality prior to commencement of construction.
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Figure 4.13: Water quality and volume monitoring requirements.

Surface and ground water monitoring is very well covered in all EMPs and licences. The
EMP for the general authorisation requires the regular review of both surface and ground
water monitoring data in order to reduce the impacts of the facility on the environment. It
requires an understanding of the contamination sources, preventive controls and mitigation

requirements.

The GA requires that the existing hydraulic, hydrologic, geomorphic and ecological functions
of structures should be maintained and should be structurally stable, must not induce
sedimentation, erosion, flooding, a detrimental change in the quantity, velocity, pattern,
timing, water level and assurance of flow in a watercourse, a detrimental change in the
quality of water in the watercourse or in the stability or geomorphological structure of the
watercourse and should not create nuisance condition, or health or safety hazards. The GA
further requires good record keeping through photographs and videos and this should
include up and down stream areas. The Department may require the implementation of any
additional management measures or monitoring programmes to determine potential impacts
on the water resource or management measures to address such impacts. The quality of
stormwater runoff is very detailed in the general authorisation that requires the user must to

ensure that in-stream water quality is measured on a weekly basis during construction,
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including for emergency alterations or the rectification of reportable incidents, which
measurement must be by taking samples, and by analysing the samples for pH, EC/TDS,
TSS/Turbidity, and/or Dissolved Oxygen ("DO ") both upstream and downstream from the
works. The water user must ensure that in-stream flow, both upstream and downstream from
the works, is measured on an ongoing basis by means of instruments and devices certified
by the South African Bureau of Standards (SABS), and that such measurement commences
at least one week prior to the initiation of the works, including for emergency alterations or
the rectification of reportable incidents.

The WUL only has one condition that requires continuous environmental monitoring and an
audit plan/programme that must be submitted to Provincial Head for approval. This in itself
suggests duplication as a monitoring and audit plan will duplicate the conditions and

requirements specified in the various licenses and authorisation.

The EMP for the WML puts a lot of emphasis on the identification, prevention and mitigation
of contamination to the water sources. FAD 6 is therefore aligned with the facility’s surface
water monitoring systems. All the conditions in the EMP for GA is repeated in this EMP
including the requirement to review the surface and groundwater monitoring data collected
for the operation of FAD 6. Leachate collection and groundwater monitoring must be

maintained and monitored on an ongoing basis.

The WML conditions pertaining to surface and ground water monitoring are also duplicated
including the requirements to make use of accredited laboratories for testing, maintaining the
existing borehole network and using it to sample deep and shallow aquifers, lockable caps
for boreholes, surface and ground water monitoring to be done in line with the requirements
set out in the WUL and a requirement to conduct monthly sampling if the trends reveal a

decrease in water quality.

4.3.14 Soil, Fauna and Flora protection

According to the study results, erosion prevention is a very high priority in the EMP for the
general authorisation with 29 conditions dedicated to ensuring this aspect is addressed
effectively. The water uses and waste management licenses both only have one condition for
the prevention of erosion, and these are basically the same, requiring the facility owner to
prevent erosion of the structure and the side slopes - efficient. The general authorisation
however, while duplicating the intent or the WUL and WML, elaborates further around the

implementation of erosion control measures around structures, slopes, drainage lines and
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the stability of these structures, while making sure that they do not induce sedimentation,
erosion, flooding, cause changes in the quality, quantity, velocity, pattern, timing, stability or
geomorphological structure, water level and assurance of flow in a watercourse and that they
do not create nuisance condition, or health or safety hazards. The environmental
authorisation addresses the requirements to prevent erosion during and after construction

and also requires backfill of any trenches that were dug during construction.

The 29 conditions of the EMP for the general authorisation goes into a lot of detail describing
the specific measures for reducing erosion, including the installation of earth berms, bunds,
channels, drains, energy dissipaters such as gabions, vegetation, limiting construction
vehicles and personnel movement, design of outlets to natural system, sedimentation
control, scour protection measures to minimize impacts on riparian zones, scouring slopes,
stabilisation of topsoil stockpiles, silt fencing around stockpile storage areas, dewatering of
excavations, parallel contour ploughing after soils and ameliorants have been placed and
continuous monitoring of the whole site for evidence of erosion, especially after heavy rainfall
events. The six conditions in the EMP for the WML infers same as the licenses and the EMP
for the GA, but also adds conditions such as vegetation clearance and rehabilitation of
temporary access roads to reduce the risk of erosion and any negative impacts on fauna and

flora.

The protection of fauna is highlighted throughout the authorisations and management plans.
Starting at the authorisation, the most important conditions are to ensure that no faunal
species are disturbed, trapped, hunted or killed during the construction phase and that
conservation orientated clauses are built into contracts for construction personnel, complete
with penalty clauses for non-compliance. The GA echoes these sentiments, but also extends
the responsibility to the water user who must ensure that measures are implemented to
prevent detrimental changes to the breeding, nesting or feeding patterns of aquatic biota,
including migratory species, allow for the free up and downstream movement of aquatic
biota, including migratory species and to prevent a decline in the composition and diversity of

the indigenous and endemic aquatic biota.

The environmental management plans address all the same conditions as stipulated in the
authorisations, but adds further considerations such as the use, and strict control, of
herbicides, the moving and reestablishing of endangered faunal species, lighting
considerations and a requirement to follow a consultation process in the event that any red
data animal species are found during the construction phase. The EMP for the general

authorisation also requires the implementation of strict speed limit, installation of speed
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bumps to slow vehicles down, awareness training around environmental responsibility and

migration allowances for small faunal species.
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Figure 4.14: Graph depicting the protection of Soil, Fauna and Flora categories.

Indigenous vegetation and the eradication of alien invasive species are discussed at length
in the EMPs. The general authorisation however requires the user to minimize the impact
footprint around the works by establishing clear demarcation so that no vegetation is cleared
or damaged beyond this demarcation, and that equipment and machinery is only operated
within the delineated impact footprint. The WUL requires the eradication and control of alien
invasive species and the WML does not specify any requirement for the control of vegetation

or the protection of flora in the area.

The EMP for the general authorisation has 23 conditions related to indigenous vegetation
and the eradication of alien invasive species — see Figure 4.14 above. There is a lot of repeat
conditions within the EMP. Apart from the limitation of on-site vehicles, re-vegetation of
exposed areas, seven vegetation clearance and disposal requirements and the reduction in
sediment generated from construction activities, the water user is required to develop a

sensitivity map for the study area to give consideration to the increased ecological
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importance of the development area throughout the lifecycle of the development. Pesticide
and herbicide use are prohibited within 100m of any wetland or water resource. Awareness
training is required for all contractors. There must be migratory connectivity between
sensitive areas. The EMP has seven conditions that requires the implementation of
temporary storm water management berms to protect topsoil stockpiles. The EMP requires
that trenches for electric cables must have a minimal impact on the area and that natural
vegetation should not be disturbed. The EMP for the WML has a more specific focus on the
rehabilitation and re-vegetation of the impacted FAD 6 area for soil stabilisation. This
includes the development of suitable indigenous vegetation on the roadside verges and
drainage courses, the development of indigenous vegetation in open ground areas,
relocation of protected species, contractor awareness training and access control to the area.

Most conditions related to soil quality could be found in the EMP for the general
authorisation. These conditions cover a large range, but all to protect the soil. Conditions
include the use of rocks from registered crushers, stabilisation of cleared areas, limiting of
site vehicles, sediment reduction, use of clay for low permeability liner where topsoil is
stored, all topsoil storage requirements, stormwater management berms, limiting the
excavations for electrical cables, minimal disturbance of vegetation and where soil becomes
degraded, improve soil fertility through addition of ameliorants to create a sufficient growth
medium for rehabilitation. Many of these conditions are duplicated within the various section
of the EMP and may therefore appear several times. Only one condition appears in the WUL,
but it is repeated twice. This requires that soils that have become compacted through the
activities of the development must be loosened to an appropriate depth to allow seed
germination. The EMP for the WML requires that a risk assessment be done for all potential
contamination to soil and that such risks should be mitigated. The EMP also requires that

topsoil should be stockpiled for rehabilitation purposes.

This section, dealing with the protection of soil, fauna and flora shows a lot of duplication. It is
again clear that, although the various authorities have clear indication and a propensity to
protect the environment, there is a clear lack of co-operative governance. If this strategy was

followed, there would not be so much (or any) duplication.

4.3.15 Wetland and Biota protection

Wetland and biota protection include consideration for biomonitoring, geohydrology, vibration

and also the impact of bridges and road crossings.
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Biomonitoring requirements in the EMP for the general authorisation requires biannual
biomonitoring and review to assess the impact of the FAD 6 facility on the environment. The
WUL specifies the requirement for biomonitoring but does not specify the frequency of the
monitoring. The GA in itself requires that structures should be stable, should not induce
sedimentation, erosion or flooding, should not case a detrimental change in the water quality,
guantity, velocity, pattern, timing, water level, the stability or geomorphological structure of
the watercourse, assurance of flow in a watercourse and does not create nuisance condition,
or health or safety hazards. Biomonitoring requirements in the EMP for the WML are like the
other requirements but also specifies the review of the biomonitoring programme and the
results of the biomonitoring, fencing and demarcation of sensitive areas, access control and
the establishment of a buffer zone between the FAD 6 system and watercourses to protect
the aquatic ecosystems within these sensitive areas.

Bridge piers and culverts should be cleared of debris at the start of the rainy season
(September every year) and during the middle of the rainy season (January). These should
be inspected and maintained on a regular basis. The WUL requires that bridges and road
crossings must make provision for ecological connectivity and fish and other aquatic species
requirements as determined by river ecologist or wetland expert. The GA requires that all
material excavated from the bed or banks of the watercourse must be stored at a clearly

demarcated location until the works have been completed.

Geohydrology considerations are noted in the GA, the EMP for the WML and the waste
management license. While the specific details for geohydrology varies in these documents,
they all have a clear expectation that these studies are required. The WML requires the
implementation and monitoring of a borehole network for groundwater, a numerical ground
water modelling and geophysical study and that the boreholes should be equipped with
lockable caps. The EMP for the WUL requires that a full geological, geotechnical and stability
investigation is required before development expansion takes place and that this
investigation should include considerations for undermining of areas. This is the same

requirement as specified in the general authorisation.

Vibration is only addressed in the WUL and requires that reasonable steps should be taken

to minimise noise and mechanical vibrations in the vicinity of the river.

78



o o

Number conditions in category

3 3

2 2 2
11 11 | I 1

Biomonitoring Bridges and road Geohydrology Vibration Wetland and Biota
crossings

Condition category

Figure 4.15: Graph showing the conditions pertaining to Wetland and Biota conditions.

As can be seen from Figure 4.15 above, most conditions in the section related to wetland
and biota comes from the EMPs. The EMP for the added infrastructure that is authorised as
part of the general authorisation as well as the EMP developed in support of the WML both
places great emphasis on ensuring that all stakeholders are aware of the safekeeping of the
wetland and that it requires protection through barriers to prevent any movement through this
sensitive area and at river crossings. To aid this, wetland areas must be demarcated and
barricaded as far as possible. Fencing, barricades, cables and pipelines should be desighed
to have a minimal impact on water flow through the wetland. Stockpiles must be located
away from sensitive hydrological features such as dams, wetlands, watercourses, ponds,
pans, channels, etc. These conditions are also evident in the WUL, as indicated above, and
are therefore duplicated. The EMP conditions are therefore the same in both EMPs. The
general authorisation differs in that it requires the implementation of preventive measures to
prevent the transfer of non-indigenous biota to a site. These measures must be implemented
at both existing and new structures or activities in order to prevent detrimental changes to the
breeding, nesting, feeding patterns, movement and decline of the indigenous and endemic
aqguatic biota, including migratory species. The WUL addresses the same aspects but has
additional conditions such as the movement of faunal species in wetland areas and the

investigation and monitoring of springs and wetlands to ensure their continued functioning.
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The results further showed a stand-alone condition of the WUL is the requirement to present
ecological state, importance and sensitivity as well as Recommended Ecological Class
(REC) of the Waterval River, so as to evaluate impacted tributaries and wetlands and this
must not be lowered. Wetland specialist and river ecologist must determine what discharges
must be made back to the natural system (tributaries, wetlands and Waterval River) and
where the discharge points must be and must assist with the design of these points in

conjunction with river ecologist or wetland specialist.

From the study it appears that there is over-regulation regarding the infrastructure
requirements for the protection of wetland and biota, but the design requirements for
discharge is well placed for the protection of the environment and prevention of

environmental degradation.

4.3.16 Rehabilitation

The distribution of conditions associated with rehabilitation of ecological systems, indigenous
vegetation, riparian habitat and wetland and biota are shown in Figure 4.16 below.
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Figure 4.16: Conditions pertaining to rehabilitation of the FAD 6 facility.

Rehabilitation of ecological systems has only four conditions as the five conditions in the

EMP are all exactly the same and the condition in the WUL has two requirements. It is not
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clear why the four conditions are duplicated, but it was probably just a clerical error. The
EMP requires that areas disturbed by linear construction activities shall be rehabilitated on
completion of construction of each area. The WUL requires the impacted tributaries up to the
confluence of the Waterval River must be rehabilitated into an ecological system and it must
be ensured that future mining or disturbance will not further take place around the disturbed
watercourses. The EMP for the WML requires that topsoil must be stripped from the FAD 6
footprint and stockpiled for further use in rehabilitation.

The study showed that the rehabilitation of indigenous vegetation makes up the biggest
requirement set. The conditions in the EMP for the general authorisation requires that stored
topsoil, subsoil, material and clay stockpiles should be rehabilitated and revegetated, and all
areas disturbed by linear construction shall be rehabilitated. The rehabilitation will only be
considered completed when the agreed standard of land use is obtained. Infrastructure and
footprint rehabilitation of decommissioned infrastructure can take place post-closure.
Conditions specified in the EMP for the WML and in the WUL are similar to those included in

this EMP and are therefore considered duplicated.

The water user must ensure that all material excavated from the bed or banks of the
watercourse are stored at a clearly demarcated location until the works have been
completed, upon which the excavated material must be backfilled to the locations from where
it was taken — this is a cornerstone of riparian rehabilitation as stated in the general
authorisation. The WUL requires for the restoration and upgrade of the riparian habitat
integrity to sustain a bio-diverse riparian ecosystem and requires annual assessment of the
rehabilitation to ensure sustainability. This is reflected in the EMP for the WML, but no
timeline is specified for the annual assessment, so it is assumed that this will form part of the
rehabilitation plan. It is not clear why the rehabilitation goes into so much detail when and
approved rehabilitation plan will be required at the closure of the facility. This could be to
guide the water user to prepare for rehabilitation by also preventing damage or impact on the

environment in the first instance.

Visual rehabilitation is about returning the area to reflect the pre-construction habitat, and this
will include the removal of all infrastructure and profiling the landscape in accordance with
pre-determined requirements. The conditions in both EMPs are very similar in their intent, but

the EMP for the GA breaks the conditions down in more detail.

Wetland rehabilitation will follow the completion of construction activities a clean-up and

rehabilitation program should be implemented for all wetlands located adjacent to the
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construction servitudes, for a minimum of 200m upstream and downstream thereof. Some of
the locally available resources, such as rocks for the construction of the gabion, may be used
in the implementation of wetland rehabilitation activities. Backfilling should be done with
material excavated from the construction area prior to construction. Rehabilitation of the biota
would include making allowance for the migration of aquatic species, including migratory
species. These conditions are all repeated in the EMP for the WML.

The results show various overlaps in the conditions for the various authorisations,

management plans and licences applicable to the FAD 6 facility.

4.4 Interviews

Semi-structured interviews were conducted in order to gauge the general understanding of
the consideration for meeting the requirements set out in legislation that allows for co-
operative governance and dispensation, the methods used in order to implement such
options from regulations, as well as the communication strategies between departments to
ensure efficiency of issuing licenses and authorizations. Five interview questions were asked

and discussed. The five interview questions can be viewed in Appendix 1.

The interviewees were asked to complete a consent form as part of the interview process.
This consent form was approved by the Cape Peninsula University of Technology Faculty
Research Ethics Committee of the Faculty of Applied Sciences in June 2020 — see Appendix
3. The consent form gives an outline of the study, advises the interviewee that the interview
will take approximately one hour and gives assurance around anticipated risks associated
with the interviewee participation — in this instance no risks are anticipated. The interviewee

is advised of their right to stop or withdraw from the interview at any time.

The consent form (see Appendix 2) was designed to make sure that the interviewee
understands the reason for their participation and to prove that they agreed to the conditions
of participating in the interview. The following conditions were listed in the consent form:

e This interview will be recorded, and a transcript will be produced,;

e You will be sent the transcript and given the opportunity to correct any factual errors;

e The transcript of the interview will be analysed by Broni van der Meer (student number

218086326) for inclusion in this dissertation;
e The interview transcript will be limited to Broni van der Meer, her supervisor and

academic colleagues with whom she might collaborate as part of the research process;
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e Interview content, summaries and quotations used as part of the academic publication
will be anonymous in order to protect the identity of the interviewee;

e The recording of the interview will be deleted after the transcript has been reviewed /
verified by the interviewee;

¢ None of these conditions will be varied without the prior approval of the interviewee.

The interviewee was further advised that all or part of the content / information gathered from
the interview may be published in academic papers, on the CPUT website and in other
media required, such as written or spoken presentations or during feedback sessions. The
consent form also gives the contact details for the student and the CPUT research supervisor

if they need to be contacted.

According to the research design, interviews were planned with the various Sasol specialist
engaging with the regulatory bodies for authorization and licencing of the FADG6 facility, the
consultants used throughout the processes and the regulatory case officers at the various
issuing authorities. Sixteen individuals were approached for consent to being interviewed, ten
conceded but only eight participated. Structured interviews were conducted with individuals
as followed:

e Three specialists from Sasol were interviewed. These specialists work with the water and
waste aspects for the overall facility.

e One person was interviewed from the Mpumalanga Department of Agriculture, Rural
Development, Land and Environmental Affairs (DARDLEA) licensing department.

e Three individuals were invited to participate from the Department of Water and Sanitation
(DWS), two agreed, but only one participated.

e Three individuals were invited to participate from the Department of Environment,
Forestry and Fisheries (DEFF), Waste Department, but after various attempts to reach
them via e-mail and their contact telephone numbers, no one responded for interviews.

e Two individuals from the Sasol Group Technology department were approached to
participate, but they declined to be interviewed.

e Four consultants were invited to participate in the interview process, and while all four

agreed to the interview, only three participated.

Five questions were asked during the semi-structured interviews. As the persons selected for
the interviews work with licensing as part of their various employment, the questions were all
designed to test perception and not book knowledge of the individuals. These five questions

are listed and discussed below.
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4.4.1 Interview Question 1

Which governing departments are engaged with, or consulted, during the evaluation of

applications for licences and authorizations?

This question relates to the various interviewee’s understanding of the processes followed
during licensing and authorisation and to establish the involvement of the various
stakeholders that are required to participate as prescribed by the co-operative governance
specified in legislation. The answers for question 1 depended on the type of application as
the process of applying for an authorisation is different to the process for a water use licence,
a waste management licence or a general authorisation. All the interviewees understood

exactly where each application should be lodged and to whom.

The Sasol specialists indicated that they would be involved in all the application processes,
but that consultants would be used for larger projects that require authorisation, management
plans and licenses, such as FAD 6. There appeared to be consensus on the processes to
follow for applications and all parties that were interviewed had a common understanding of
what is required in terms of the process, to whom the application must be addressed and
what level of co-operative governance takes place during the application process.

All waste license applications are directed at the national DEFF Hazardous Waste
Management and Licensing Department. This department consults with the DWS for inputs
into the license and the DWS requirements are then included as part of the WML. This
process does not involve inputs from the Sasol specialists. In the case of landfills,
specifically, as stated by the consultants, an integrated process is undertaken between the
relevant provincial authority and the DWS engineering department. DWS will specify the
water use authorization requirements and technical document requirements. The consultants
predominantly get involved with DWS engineering and review panels for technical
discussions around the design of landfill facilities for waste management and water use
license applications. They also liaise with the Instream water use / wetland specialists that
deals with section 21 (c) and (i) applications as well as the geohydrology department at DWS
head office. When an application requires both an environmental authorisation in terms of
NEMA and a WML in terms of NEMWA an integrated approach is followed, and one
application suffices which combines both processes. A specific application form is submitted

for the integrated process.

The main function of MDARDLEA is the review and approval of authorisation applications in

line with the EIA regulations and in line with the EMPr that is submitted as part of the
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application package. Once the work quality is reviewed and approval is granted, an
environmental authorisation (EA) is signed off by the Director at head office. One of the
Sasol specialist interviewees indicated some involvement with the EIA and BA processes
during projects, where there has been involvement with MDARDLEA, but only dealing with
the licensing officer.

WULSs are typically directed at the DWS regional office (Catchment Management Agency
(CMA) office or Water Management Area (WMA) office) and they will in turn schedule
engagements with their in-house specialists depending on the requirements of the
application (i.e. meetings with DWS specialist related to section 21 (c)and(i) water uses,
wetland assessments or civil engineering specialist if it involves dams, lining requirements,

etc.).

The Department of Water and Sanitation (DWS), through the National Water Act (No. 36 of
1998) and Regulation 267, require applicants to undertake public participation prior to/when
applying for a Water Use Authorisation (WUA). This public participation should include
engagement with other relevant governing departments. Included into this process, the DWS
may request an applicant to engage with a specific government department or organisation
(e.g. Council for Geoscience) depending on the nature of the WUA application. The DWS
may also engage with the Department of Mineral Resources and Energy (DMRE),
Department of Environment, Forestry and Fisheries (DEFF), Department of Agriculture, Land
Reform and Rural Development, Local Municipality, Council for Geoscience etc., where

required, depending on the nature of the WUA application (e.g. mine closure application).

These are the main governing departments associated with the environmental authorisations
associated with the Fine Ash Dams (FADs) and there are several others which will be
engaged with on an ad-hoc basis:

e The Department of Environment, Forestry and Fisheries (DEFF) — Waste Management
Licence (WML) Applications associated with non-hazardous and hazardous wastes;

o Mpumalanga Department of Agriculture, Rural Development, Land and Environmental
Affairs (MDARDLEA) — Environmental Authorisations including Amendments and WMLs
associated with general wastes;

e The Department of Water and Sanitation (DWS) — Water Use Authorisations (WUA) and
Amendments thereof;

e The South African Heritage Resources Agency (SAHRA) with regards to archaeological
authorisations/permits;

¢ The Department of Mineral Resources (DMR).
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From interview question 1 it was clear that all stakeholders had a basic understanding of the

processes to follow for application of authorisations and licenses.

4.4.2 Interview Question 2

What allowances, if any, are made for dispensation when reviewing applications for licenses

and authorizations?

This question tests to the various interviewee’s understanding of dispensation options that
are allowed for in legislation as well when these are applicable. Almost all interviewees

asked for clarification on the question as dispensation is not a common occurrence.

The Sasol water specialist interviewees indicated that no dispensation request was lodged
for the FAD 6 facility. Sasol did however engage the services of a consultant to lodge a
retrospective application for dispensation with the requirement for a licence for water use for
the previously unauthorised FAD 5 and previously “existing lawful water use” for FAD 4 in
line with section 22 of the Water Act. Both facilities were already authorized under a WML
with applicable water resource monitoring requirements. The consultant chosen to assist had
previous, successful, experience with dispensation applications and indicated that Sasol had
a strong case. The application was however denied out of hand by the DWS and it was
requested that these water uses be included as part of the new integrated WULA for the site.
The interviewees indicated that there is uncertainty on whether the dispensation request
should be driven from the applicant or from the regulator. This uncertainty might be the
reason why dispensation is applied so rarely to authorizations for projects. The interviewees
further indicated that the DWS regional office has previously indicated that their
understanding of dispensing relates to the inputs they give to DEFF during WML applications
(i.e. the considerations that must be given to water protection condition as part of the WML).
This does not align with the consultant and specialist views as they understand dispensation
to mean that the water protection conditions listed in the WML are adequate and therefore no
WUL is required. From a practical application, this would therefore require a formal letter
from DWS to confirm this, but no one from the department was sure whether such
communication should be issued at regional, provincial or national level and no one wanted
to take the responsibility, so the application would be denied — i.e. no clarity regarding the
process for dispensation. The interviewees indicated that various consultants that work with
landfill applications have managed to get dispensation if a WML was in place and if this

license sufficiently covered the protection of water sources. This is however not the case for
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the Sasol landfill site in Secunda that has both a WUL and WML. The interviewees had not
seen this first hand, but various consultants confirmed that this is the case. They may not

specifically refer to it as dispensation but has a different description for this process.

The Sasol waste management team makes use of a list of waste management activities to
guide them in terms of license application. There are thresholds for waste to evaluate
whether a waste license application would require a full EIA or a BA in support of the
application. These thresholds are typically set for treatment, recycling or disposal. General
landfill would, for example require a BA, but for disposal sites that handle hazardous waste, a
full EIA will be required. The waste specialist also mentioned that dispensation may be
granted to do BA instead of EIA in instances where a hazardous waste facility applies for
amendment, variation or for additional infrastructure and powerlines or activities. A typical
example would be the extension of the Sasol MTV facility that formed an extension of the
black products facility at the outside ash facility in Secunda. Extensive studies had been

conducted in the past and therefore the MTV facility only required BA.

The consultants were very outspoken about the implementation of dispensation and had
differing views and experiences. Although maybe not a true dispensation, Sasol has been
advised by the DWS that different water uses cannot be issued for the same footprint area
i.e. if there is a water use authorisation for the Fine Ash Dam (Section 21 (g), (c) and (i)), and
other infrastructure are planned to be located within the same footprint, as long as it does not
constitute a different type of Section 21 water use, it will not require another WUL. This does
not however exempt them from applying for a WML or NEMA environmental authorisation
should any listed activities be triggered i.e. Cement-Ash mixing plant triggers the need for a
WML but as it is located within the FAD 6 footprint area and will most probably be located
within 500 m from a wetland there is no need for an additional Section 21 (c) and (i) water

use.

A notice indicating the exclusion of certain waste streams or portions of waste streams from
the definition of waste for beneficial use was published during February 2020, (General
Notice 85 of 3 February 2020) and the list outlined in the schedule included coarse and fine
ash from the SSIC. Where existing WMLs exists, there is an opportunity to request the

surrender thereof.
Further, where a WML has been issued for an activity which are located within an area for

which another WML has been issued, there may be an opportunity that a WML for the

decommissioning thereof may not be required. This could be applicable if closure of the
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infrastructure can form part of the rehabilitation of the overall footprint area. An example
thereof is the decommissioning of a cement-ash mixing plant located within the FAD footprint

area.

In terms of GNR 519 of the National Water Act activities are listed that are generally
authorised which do not need Section 21 (c) and (i) water use authorisations.

In one consultants experience, although they had never seen that an applicant did not need
to obtain a WUA when a WML had been issued, they observed that the Department of
Environmental Affairs and the DWS will not issue an authorisation before receiving comment
from the other Competent authority.

One of the consultants interviewed indicated that they predominantly work with landfill (WML)
applications and that this process requires the application to be lodged with DEFF and they
will consult with national engineering department of DWS for a ROD. The conditions for the
ROD are included in the WML and therefore there is no requirement to apply for a WUL
specifically. The interviewee had an interesting experience where the DWS licensing office,
that formed part of a public participation process for a landfill facility, gave inputs to suggest
that a WUL should be applied for separately to the WML. The licensing official was not aware
that the DWS national engineering department had already been consulted and given inputs
for corrections to the designs with the aim of issuing a positive ROD for inclusion as part of
the WML. The impression was that the DWS licensing officers had an inaccurate
interpretation of the flow of WML applications for landfills. The licensing officials receive
limited opportunities to specialize in specific fields and it seems generally that they don’t

have sufficient business understanding for specific sectors.

An interviewed consultant, that worked in this area pre-NEMWA, indicated that when permits
were issued for waste management facilities prior to the promulgation of the NEMWA , the
application for the permit was issued without consulting with water and sanitation. While
NEMWA make allowances for exclusion of certain wastes from the definition of waste, it does
not make allowance for dispensation or exemption and therefore DEFF does not grant such.
DWS does however dispense the application for WUL if they have issued a positive ROD for
a WML.

Dispensation is not commonly granted. Due to the various regulations gazetted under each

legislation, the approvals are as per listing notices or water uses even if the activity to be

authorised are the same. Therefore, approvals are granted per piece of legislation. Between
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the DEA and the DMRE they can however agree on whom must be the lead authority on
NEMA listed activities for activities not purely mining related i.e. accommodation facilities,
powerlines etc. and then issue a letter confirming whom will be the lead authority in this

regard.

In practice, although the National Water Act, (36/1998) allows in Section 22(3) for the
responsible authority to dispense with the requirement of a licence if it is satisfied that the
purpose of the Act will be met by the grant of a licence, even if you do request dispensation,
it is not considered. When a waste licence is issued, the conditions are very similar to those
that the Department of Water Affairs has allowed for in the Water Use Licence i.e. site
security; access control; commitments of the EMPr; designation of a waste management
control officer; emergency preparedness plan; permissible waste; supervision (registered
professional engineer based on approved civil design drawings); GN704 requirements
(freeboard and clean run-off); monitoring; record keeping and reporting; auditing (internal and
external), etc. DWS will only consider dispensation for stand-alone facilities such as landfill
sites and salvage yards. For more complicated facilities such as activities undertaken by
mines or where there are a variety of activities, a WUL helps to cover incidents and identify
sources of pollution more accurately in an integrated water management approach which
does not come strongly through in other legislation. One consultant’s discussions with DWS
relating the requirements for issuing dispensation resulted in the following response:

e The focus must be on the spirit and the letter of the law;

o The DWS will need to determine whether the existing license can cover the facility for
which a dispensation application is requested and meet the requirements of a new
license in terms of monitoring and remediation;

e The current monitoring results and reports will need to be studied to assess performance;

e Dispensation is not automatically granted even if there is a ROD from the Department.
The fact that there is also a Waste License does not mean that there will be dispensation
of the need for a Water Use License;

e The Department is uncertain around who the decision-making body is. It is thought that
the DWS Regional Office would be the decision maker as the Water Use Licenses come
to the Regional Office.

A dispensation request, along with the existing license and associated monitoring, may be

submitted to DWS Regional Office but the process is now more complicated as a result of

the E-WULAA system which dictates that applications must be submitted only using the
electronic application system and it does not allow for a dispensation application. DWS

Regional Office also confirmed that when they dispense the need for a WUL they dispense to

DEA. The DWS should have been consulted during the DEA approval process so that the
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DWS could have dispensed to DEA. DWS Head Office does not support this view as their
view is that the ROD does not dispense the need for a WUL. All and all, the effort to get a

dispensation seems to be more than the effort just to obtain the water use licence.

It is the understanding of MDARDLEA that NEMA is the main legislation that informs the
processes for all applications. An EA is a prerequisite to the issuing of any licenses (WMLs,
AELs, WULSs, etc.). The process for issuing of EAs and licenses is specified in the EIA
regulations. All projects start with a basic assessment (BA) or a full EIA and is then followed
by license applications. From a legal perspective the NEMA does not assert responsibility of
other departments in terms of their functions, but the protocol is to allow NEMA to unfold first,
as the specialist information required for their processes is the same as the information
required for the EIA review and approval. Some examples of this:

e The clearing of land is not covered in the Waste Act, but it is covered in the EIA
regulations, therefore an authorisation will have conditions pertaining to clearing, but the
WML will not. The interviewee indicated that this is why most departments will not finalise
licenses unless an authorisation has been issued first.

e The NEM:AQA requires the issue of EA prior to the issue of an AEL — i.e. it is a
prerequisite.

e The activities that will require a WUL, would also require an EIA application, so it makes
sense for the EIA to set the pace.

The applications (EIA, WUL, WML, AEL, etc.) may run in parallel, but licenses, where NEMA
is applicable, will not be issued if an authorisation has not been granted first. While legally no
process would depend on the other, this co-operative governance creates synergy and

alignment.

The DWS endeavours to implement the National Water Act (No 36 of 1998) and all
associated Regulations consistently across the board. However, the DWS also supports
data-driven decision making, so it is possible for applicants to approach the DWS, to formally
request dispensations or exemptions in writing, as long as the necessary and required
motivation and supporting documentation / studies / data results are included into the request
(e.g. GN704 exemption for undermining of a watercourse or wetland). The DWS, through the
relevant Water User Authorisation Assessment Advisory Committee (WUAAAC), will then
consider the applicant’s motivation and supporting documentation / studies / data results.
The DWS may also consult with other government departments in this decision-making
process where necessary. The DWS will then decide regarding the applicant’s dispensation

or exemption request. These decisions are taken on a case-by-case basis depending on
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validity of the supporting documentation / studies / data results submitted in support of the
dispensation or exemption request. The DWS and DEFF also work together in terms of

dispensation of licences relating to waste dumps and landfills.

From the answers given to question 2 it can be deducted that each authority wants to ensure
that they cover all aspects of the Acts applicable to their area of responsibility. Although the
NEMA consults with DWS, the DWS does not consult with, or needs to consult with the
NEMA, resulting in limited co-operative governance. It also appears as if though there isn’t
clarity regarding the consultation with the DWS licensing department around their
involvement during WML applications.

4.4.3 Interview Question 3

How are dispensation options, if available, implemented?

From the answers received for question 2, it becomes clear that dispensation is not common.
Not only were the interviewees uncertain about the availability of the option, albeit only as
listed in section 22 of the Water Act, but only one example of successful dispensation
application was available for this, and this not for Sasol or the FADs. An interesting
observation was however raised around other types of dispensation that may not be
specifically written into law but has been left open to interpretation and deduction. One of the
specialists sited that dispensation is basically only in the form of assessment requirements
and that if the extensive study material for a facility is shared up front that this is definitely
possible. A further important consideration is the relationship with the licensing officer. If a
licensing officer is familiar with the site, and a good relationship exists, this is very possible. A

trust relationship is built over time.

The Sasol water specialists indicated that dispensation is allowed for in the Water Act and
may therefore be granted if there are already sufficient conditions in the WML that covers the
protection of water resources. Dispensation will however not be considered if it involves
section 21 (c)and(i) water uses, for which no provision is typically included in a WML.
Dispensation applications will be assessed by the DWS, but it is unclear whether there are
any inter departmental processes in place to identify opportunities for dispensation as part of
projects where both waste and water related aspects have been identified. It is not clear how
this is done as no one from DWS seems to have the same understanding of the dispensation
allowance. During a previous DWS site visit, one interviewee remembers one of the waste

management specialists from the DWS head office enquiring about why Sasol is applying for
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a WUL when the WML is in place and covers all the requirement. When they wanted to
follow up about this later, this specialist had retired. There seems to be inconsistencies
regarding the interpretation of this requirement within the DWS. This would probably require
a policy intervention to ensure that people within different departments interpret the law the
same. DWS insisted on a license application and therefore the interviewee indicated that
they did not pursue it to avoid potential disagreement with the authority that insisted on the
application.

The consultants indicated that engineering approvals are typically given by the DWS, as they
have the capacity within the provincial office to evaluate technical applications. The DEFF
typically does not have the infrastructure to evaluate technical applications to the same
extent and therefore involves the DWS for this function. Once a positive ROD is issued from
DWS, this inclusion of conditions pertaining to water use, geohydrology and engineering
design serves as dispensation. The DWS does not have a need to consult with DEFF for

dispensation as the fields of expertise are unrelated.

One interviewee indicated that dispensation is not considered as each Department is
protecting their domain and want to control the application process. Due to the impacts on
surface and groundwater, the DWS will never let the control slip from their licencing process
to another process and the National Water Act caters for incident of pollution. If it is to be
considered, then the DWS must issue a letter to the DEA providing them the authority to
approve on the DWS behalf. None of the consulting interviewees had direct involvement with
any specific application for dispensation, but one of them indicated that they always get
“dispensation” when applying for landfill WMLs as there are typically no WULs issued for
these. The typical landfill site will “dispense” with a WUL, but only if the DWS national
engineering department has issued a positive ROD and those conditions will then be
included in the WML.

The interviewee from DEFF highlighted the application of a logical approach to getting
authorisation and licenses in place for any project. From a developer’s perspective, there
would be cost implications if they did not follow this logical approach as a license that is
granted without consideration the environmental impact as applicable in the EIA regulations,
will be useless without the project authorisation. The EIA application will include consulting
with various specialists to ensure that all environmental impacts are considered and
mitigated. A positive EIA application will therefore be indicative of a successful license

application.
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The DWS requires that an applicant needs to request dispensation / exemption formally in
writing. This request must include supporting motivation / documentation / studies / data
results. It is advised, that any such request be raised during the pre-application phase of a
WUA application (or if outside the WUA process then well in advance, prior to applying), so
that the DWS can advise the applicant in this regard. Often, these issues are not raised
during pre-application phase, which can result in delays or rejection of applications at a later
stage in the process. The DWS encourages applicants to be transparent and provide all
information to the DWS during the pre-application phase in order for them to provide the
applicant with advice and a clear way forward in terms of their application and potential
dispensation / exemption request. If the DWS (including the WUAAAC) is satisfied with the
supporting motivation / documentation / studies / data results the dispensation / exemption
request can be granted. The granted dispensation / exemption will be included into the WUA,
to assist and inform DWS compliance monitoring and enforcement (CME) officials when

WUA auditing is undertaken.

The specialists had indicated, in question 2 above, that the E-WULAAS electronic application

system does not allow for a dispensation application, so this will remain a point of discussion.

4.4.4 Interview Question 4

How does governing bodies communicate and interact, at the various levels, to ensure the

effective issuing of licenses and authorizations?

Question 4 evaluates perception between stakeholders and tested interpretation of the
processes followed within the various governance departments when considering
applications for authorisations, licenses and EMP approvals. This question also helps us

understand co-operative governance and its meaning for the various stakeholders.

The Sasol water specialists indicated that the overlap is common from waste to water and
less so for water to waste. For example, the DEFF will consult with the DWS regarding water
related conditions, but the DWS will not necessary require consultation with the DEFF
regarding waste conditions. WULs are issued independently and are unlikely to include any
other aspects. The perception is that DWS will issue a ROD when they receive a request
from DEFF or MDARDLEA for inputs related to specific projects and applications for EA or
WML. DWS is involved with the DEFF and MDARDLEA in the background and the regional
office will consult with the relevant specialist at head office for inputs to the projects (client

sometimes participate, but very seldom). DWS will issue a set of conditions that gets
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included in the WML or EA. This DEFF / MDARDLEA co-operative involvement with DWS
may trigger the DWS to inform around the requirements for WUL application in the event that
it triggers a water use and / or is within 32m of a water source. The interviewees indicated an
understanding that DEFF does not have the resources or the experience to give inputs to the
management of water sources. The DWS make use of in-house specialisation. It is the
opinion of one interviewee that co-operative governance from DWS to DEFF may not be
practical as DEFF cannot really give any inputs related to water use.

From a WML perspective, the interviewee indicated that the level of co-operative governance
would be approached differently depending on whether the application is for a new or
existing license. New license applications will be submitted to DEFF and they would consult
with DWS to ensure that the water related conditions captured in the WML are accurate and
relevant. In the event of amendments or variations, the consultation process might not
happen if the impact on water does not require substantial changes. Inter departmental co-
operation comes in the form of the licensing department getting sign-off of licenses from the
Chief Directorate at the Hazardous Waste and Licensing Department. The client is not

involved with in any of the DEFF / DWS discussions.

The consultants indicated that the interaction between governing bodies would depend on
the specific application. The various government departments follow very specific procedures
and work against a checklist. Outside of what is listed on the checklist, there is no further
consideration. This was evident in the experience of one specialist, where the DWS licensing
department was not aware that the engineering department had already been consulted
around the same project. There appeared to be a disconnect between the licensing and
engineering departments within DWS — they do not communicate outside of the general
procedures for WULAs. The procedure for WMLs, through the relevant provincial authority,
requires the DWS licensing department to participate in the WML process as an I&AP,
however, not to necessarily issue a WUL. It is therefore only in the instance of WMLs (for
landfills specifically in the interviewees experience) that the DWS licensing office will be
excluded from the authorisation process but would still be required to provide input as a
registered I&AP / stakeholder. For all other applications that involve water uses, the
application will go to the DWS licensing office. They will consult with DWS engineering, their
(c)and(i) and geohydrology departments (and any other required internal departments)
before going to the licensing approval committee. Once approved, they will issue WUL. In
this interviewee’s experience, two processes could be followed for Water Use License
Applications. The general route taken is to submit a WULA to the relevant DWS office. The

licensing official assesses the application and requests additional information, if required.
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Once the licensing official has concluded their assessment and have consulted with the
required specialists (i.e. department geohydrologist), presentations / meetings are held
between the licensing official, the applicant / EAP and either the Section 21(c)and(i) office
and/or the DWS engineering department, following which these departments provide their
input. Following input from the above-mentioned, the licensing official will present the
application to the licensing committee which will then finalise the decision on whether to
grant or reject the application. The second route followed, in the case of landfills, is an
integrated process between the relevant provincial authority and the DWS engineering
department. When a WML is submitted for a landfill, the provincial authority submits the
conceptual designs and the Draft EIA Report to the DWS engineering department, following
which comments are received from DWS. Once the comments have been addressed by the
project engineers it is re-submitted to the DWS engineering department together with the
Final EIA, DWS will issue a record of decision (RoD) — whether positive or negative — to the
provincial authority. If a positive RoD is received on the landfill design aspects from DWS,
and the provincial authority is satisfied with the WMLA, an integrated WML is then issued by

the provincial authority.

One consultant explained that the DWS head office is comprised of an engineering
department, geohydrology department and the instream water use department that deals
with section 21 (c) and (i) applications. Some applications pertaining to hazardous waste,
may be directed directly to head office. The more general applications will however be
channelled through the regional DWS office and if required, they will consult with head office.
In this consultant’s experience, there seems to be some politics between the DWS and

DEFF. Maintaining good relationships are very important.

One of the consultants mentioned that there is definitely engagement between
Environmental Affairs and DWS with regards the issuing of WMLs and WUAs, as overall
progress is often delayed for extended times as departments are waiting on each other for
feedback. While this consultant was positive about the process of co0O-operative governance,
another consultant indicated that the departments do not really communicate. Each
Department has their own “tick-box” to adhere to. The consultants managing the projects as
Environmental Assessment Practitioners (EAPs) are the actual catalysts to make
communication happen on the aspects where it is required. The EAPs align information,
specialist studies, requirements of each department and are managing the parallel approval

processes.
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One government interviewee indicated that at some point in the past, Government explored
the feasibility of an integrated environmental authorisation where the rationale was informed
by the desire to have one EA that integrates all aspects related to environment — i.e.
integration of all licenses and authorisations. It was found that such an approach is very
impractical because the timeframes relevant to the various processes and procedures,
combined with the current capacity constraints, (number of people working in various
government departments, expertise, technical knowledge required to carry out various
functions, etc.), would not work. A diverse work force in terms of ethics, level of expertise and
technical experience were thought to be problematic. The current culture and reality are that
consultants will, while dealing with the evaluation of the EIA application, also invite
comments and inputs from various specialists and from relevant Departments. This will form
the specialist studies that supports the EIA application. In the event that the Department
notes concerns, or requires clarification of technical issues, they will contact the relevant
Departmental specialists to help clarify or address concerns. If the resources are not
available or they lack the technical understanding required, the Department may also contact
specialists outside the Department to assist them in making informed decisions regarding the

success of an application.

Depending on the nature of the application, the DWS interacts with various governing
departments on WUA applications when necessary. For example, mine closure applications,
which require environmental authorisations and amendments or surrendering of WUAs, may
necessitate consultation between the DWS and the DMRE, Mine Health and Safety Council,
as well as the Council for Geoscience. These applications are discussed on a case-by-case
basis, through a number of internal and external meetings, and often include intensive
consultation with the applicant to ensure any concerns raised by various governing
departments are addressed. In most cases environmental authorisation and WUA
applications will go through Regional government offices (e.g. DWS Provincial Offices and
DMRE Regional Offices), who manage these applications. These Regional Offices do
consult with their Head Office counter parts when required (e.g. for mine closure applications
Gauteng Provincial Office will request comment from the Mine Water Management sub-
directorate, based in Head Office). WUA applications that fall over two Regions (Provincial
catchments) will be assigned to, and assessed by, Head Office, in consultation with the

relevant Provincial Offices.
The co-operative governance proved to have varied understanding by the different

interviewees, but it is predominantly evident that the governing bodies do communicate,

albeit to satisfy the requirements of a tick-box or to get specialist inputs where required. As
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seen from the evaluation of the conditions pertaining to FAD 6, the level of co-operative
governance seen, does not restrict or limit the propensity for over-regulation, regardless the

good intent of the various governing bodies.

4,45 Interview Question 5

Is any specific consideration given to ensure there is no over regulation?

Yes or No? Not at all' This question is more complex than one would imagine as it speaks to
the efficiency and effectiveness of environmental governance, and in fact, to the outcome of
this study. The general assumption would be that governing bodies would defend the way
they issue licenses and authorisation and that business would conclude that the system and
site is over-regulated. This was however not entirely the case.

The Sasol water specialists indicated that a typical application for a water use authorization
(WUA) is started with a pre-application meeting where the project is discussed with DWS to
clarify the authorization requirements for the application (GA or full WULA). Following the
pre-application meeting, the department will confirm the WUA requirements and following a
site visit, supply the applicant with a list of technical documents that should accompany the
application. Application is usually accompanied by these technical documents which could
also include an IWWMP. When asked, the one interviewee indicated that the EMP used for
DEFF applications does not form part of the WUL application process. The water use
information that is provided to the DWS is used in the compilation of the WUL conditions.

However, this does not necessarily minimize over-regulation from other governing bodies.

In another specialist's opinion, the interviewee indicated that no consideration is given to
over-regulation. The only example where over-regulation was actively discouraged was the
inputs of the DWS colleague (a number of years ago) during a site visit when he suggested a
request for dispensation as there was already a comprehensive WML in place for the Sasol
landfill site. The interviewee indicated that licensing officials are prone to over regulation
because of the fear of under regulation. The Water Act for example also makes provision for
general authorisation (GA) and this is often denied in insistence where general activities
must be licensed. There are therefore definite cases of over-regulation. This is more
applicable for industry. The law makes a clear distinction between general water uses and
those that require licensing, but what happened in the past is that DWS preferred that certain
water uses be included in an integrated water use license instead of separate GAs, even

when it complied with the requirements to be generally authorised. This is not technically
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correct as the purpose of the GA is to reduce the administrative burden and time for both the

water user and the authorities.

The waste specialist interviewed had a different perspective related to over-regulation and
indicated that there is consideration for the prevention of over regulation in the waste space.
This is because the department is better able to manage the licenses and also to make it
easier for business to comply. Sasol previously had many WMLs that all had their own water
management, monitoring and auditing conditions, but the integration process allows for
submission of only one monitoring report, audit reports at set frequencies and requirements
for monitoring committees that is now aligned. As a result of the integration process, there
are currently only three waste management licenses — one being for FAD 6. Another
example of the consideration to minimize over regulation is the requirement for a water
monitoring program. This ensures that quality, fit for purpose monitoring is done. Through the
implementation of various monitoring programs, the department is trying to minimize over
regulation, but the different regulating bodies makes this difficult to manage. The interviewer
asked about the auditing of the EMP that was submitted with the WML application and the
interviewee indicated that this is drafted by a third party and aligns with the requirements for
WML. The EMP audit remains part of the EA auditing plan and is not audited together with
the WML.

One consultant interviewee indicated that there is a lot of over-regulation. Stockpiles, for
example, require licensing in line with the National Water Act (Section 21(g)), but could also
be considered a waste product, depending on classification and the definition applied. Which
would result in two separate licenses being issued for the same aspect. The interviewee
indicated that FAD 6 definitely required application for (c)and(i) water uses as it is within the
regulated area of a watercourse, but that the application for (g) water use around the
stockpiling seemed excessive, since a WML is also required for the stockpile itself. The DWS
interpretation required the (g) application due to seepage risk. However, since this facility
also has a WML, the conditions relating to seepage risk could rather have been included in
the WML to avoid double licensing. The interviewee indicated that the various governance
departments get very involved in the process of “policing” governance after the fact. l.e. the
Compliance and Enforcement office easily issue notices of intent, but they do not get
involved in guiding and advising the public to assist in the compliance process prior to
issuing these notices. Furthermore, it seems that no assistance is given by Departments

unless a license application is submitted.
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Another consultant however indicated that there is consideration for over-regulation,
indicating that the DWS would ascertain what current licenses and authorisations are
available prior to issuing new applications and in the instance of FAD 6 there was an
application for a temporary ash crete facility that formed part of the existing FAD 6 footprint,
and in light of this, there was no additional application required. In the interviewee’s
experience over-regulation is more prevalent in mining and larger industries and not so much
in the smaller industries. This interviewee also commented that not all parties have a
practical understanding of conditions and that this could cause embarrassment when having
to query conditions at a later stage — for all parties. A more integrated team, with the correct
resource participation, could prevent incidences where a license or authorisation condition

needs revisiting at a later stage.

One of the consultants indicated that each Department manages their own requirements.
The lengthy approval processes cause pressure from industry pushing the approval
processes forward. The Departments never talk to one another to see if they can manage a
process better, allow for dispensation or even align their requirements. Each Department
focusses on what is important to them i.e. the DMR focusses on Social and Labour Plan
Commitments and Financial Provisioning, the DWS seem to just have a tick-box approach
where one has to submit according to a list depending which water use is applied for. Apart
from the tabled water uses, the water licences for the entire industry seem to have the same
standardised conditions — i.e. limited site-specific conditions. Most departments do not really
seem to be aligned internally and one must constantly “sit on them” to move forward.
Applications processes exceed 2 years even if the proposed activity is according to the book
and the immediate right thing to do to curb contamination or implement the requirements of
GN704. Even with having pre-application meetings with the Departments, views change
during a process, are different between head office and regional offices, case officers move,
and one sometimes end up going to the same site for the same project more than twice just
to start over with a new person. The process itself becomes a struggle with extended

timeframes.

Although legislation was written to prevent over regulation, the practical implementation
thereof most often does not exist as it is not known how to deal with the administrative side
of the environmental authorisations. One example (not specific to Sasol) is where an
Environmental Authorisation needs to be granted through a provincial office as the
Competent Authority but where an activity associated with hazardous waste needs to be
issued with a WML from the National office. As the hazardous activity plays a minor role in

the overall impact associated with the proposed project where the regional office has more
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knowledge thereof, DEFF is reluctant to accept full responsibility for the Integrated
Environmental Authorisation process but the delegation of the WML activity to the Provincial
office is not forthcoming as the administrative process behind doing it, is not defined. This
has led to the need to do two authorisation applications i.e. one in terms of NEMA and then a
separate one in terms of. NEMWA.

The DWS endeavour to ensure consistency and avoidance of over regulation by ensuring
that all WUAs go through the same processes, in accordance with the National Water Act
(No 36 of 1998) and all associated Regulations. They indicated that various mechanisms
assist in ensuring consistency, such as internal DWS specialists review applications and
trying to ensure Regulation 267 is applied consistently to all the applications they review; the
same WUAAAC team assess and accept / reject all Provincial applications, this again
ensures that one committee are endeavouring to apply the National Water Act (No 36 of
1998) and all associated Regulations consistently to all the applications they review; where
necessary Head Office sub-directorates and other governing departments are consulted and
provide guidance on applications. Although it is easy to find fault with the WUA process, the
e-WULAAS system has assisted the DWS greatly in terms of being able to better apply the
National Water Act (No 36 of 1998) and all associated Regulations more consistently.
However, it is widely acknowledged that the e-WULAAS system, as with any online
application system, is a work-in-progress, and many adjustments can still be made to keep
improving the system. It is also well known that the DWS needs to continually improve their
procedures in order to process WUA applications more quickly, and the WUA team are
continually working to streamline procedures and better capacitate the WUA officials and

teams to aid in this improvement.

The MDARDLEA indicated that there is a general concern from the public that the
environment is over-regulated. Environmental legislation must be complied with and
government has put in place a number of initiatives to combine legislation, but there is still a
lot of fragmentation. E.g. Prior to the amendment of the MPRDA, applications for mining
were directed to both the MPRDA and to the provincial department for EIA in line with NEMA
requirements. All mining applications are now channelled through MPRDA but using the EIA
process. The current challenges are that the DWS, DEFF, various sections within DEFF such
as waste, municipal bodies dealing with air emissions, etc. all have their own mandates and
procedures which does still lead to over-regulation. Over-regulation is also happening
because developers need various authorisations before they can start development fully. The
interviewee recommended that there should be one department that includes MPRDA,

DEFF, DWS and all environmental regulating bodies, so that application have to flow through
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all Departments (sub-directorates) to minimize duplication. The current separation of power
and the different departments overseeing environmental management presents another

research problem.

45 Summary

The South African governance structures are complex in that environmental aspects are
governed through two bodies - the DWS govern all water matters on a catchment level and
the DEFF governs waste, air, land and biodiversity matters on national, provincial and local

level.

From the evaluation of the various legislation applicable to the SSIC FAD6 facility and further
to the review of all the acts and regulations applicable to the governance of the facility it is
clear that there is a robust intent for co-operative governance of environmental resources
across the various organs of state. The extent of the governance is depicted in the
requirements to consult prior to making decisions that may influence aspects across the
various governance structures. Co-operative governance does not however make provision
for dispensation and other than one clause in Section 22(3) of the NWA that encourages
dispensation, no other acts or regulations allow for it. It was evident the options and the
implementation within relevant environmental legislation, was to prevent over-regulation

while efficiently and effectively protecting the environment.

It can further be concluded that the different Sasol specialists involved with licensing and
authorisations do not consult across their function in order to minimize duplication. More
efficient communication between the various stakeholders within the Sasol entity will go a

long way in reducing instances of over-regulation.

The study showed that conditions therefore does not always focus on assuring the protection
of the environment and on the relevant regulations that should govern the protection of the
environment, but rather on details that may cause non-compliance in the event that

regulations and requirements change.

The evaluation of the conditions specified for FAD 6 shows a lot of over-lap in the seven (7)
licenses, authorisations and management plans that are currently applicable to the FAD 6
facility, not all have conditions applicable to every category specified. Table 4.2 shows the
total number of conditions evaluated as part of this study and the first distinction made is

between the number of conditions that are auditable and general (noted).
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Table 4.2: Summary of number of applicable conditions for the study.

Issued for FAD6

By

Issued

Reference number

Total
Conditions

Auditable

Noted

Waste Management
License

DEA

2019
(2018)

12/9/11/L180410154620/6

89

70

19

Approved EMP in
support of EA for the
proposed construction of
FAD 6 at SSIC
Mpumalanga Province

DEDET

2015

WSP Reference number:
477473 FAD 6 FEIAR

159

157

Water Use License

DWS

2016

01/C12D/CGI/4076

133

102

31

Fine Ash Dam (FAD 6)
additional infrastructure
and powerlines - Risk
Assessment for General
Authorisation

DWS: Vaal
Proto CMA

2016

16/2/7/C121/B028

20

20

EMP for FAD 6 additional
infrastructure and
powerlines - Risk
Assessment for General
Authorisation

DWS: Vaal
Proto CMA

2016

16/2/7/C121/B028

208

208

Amendment of EMP for
the proposed FAD 6 at

SSIC

Mpumalanga Province

DARDLEA

2015-06
Granted
2015-08-28

1/3/1/16/5 G-01

Environmental
Authorisation for the
proposed construction of
FAD 6 at SSIC
Mpumalanga Province

DEDET

2012-10-08

17/2/3 GS-6

41

28

13

The categories evaluated as part of this study included:

Plans, Reports, Documentation and Records

Audits

Communication

655

586

69

Competence, Committees and Socio-Economic considerations

Access Control, Signage, Site location, Traffic/Roads and Occupational Health

Heritage

Structural and Design safety

General environmental protection

Air Quality, Dust and Fires

Surface water protection

Ground water protection

Water monitoring

Soil, Fauna and Flora protection

Wetland and Biota protection

Rehabilitation
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It can be concluded that 89.47% of the conditions sited are auditable. While there are various
overlaps between the conditions from various departments, it was not possible to give an
exact numerical figure for the overlap of any specific condition that was required, however, it
was evident that there are various conditions across the different categories (highlighted
throughout the study) that had similar intent in terms of the protection of the environment.
Another observation was the fact that the EMPs had more specific requirements / conditions
and that the conditions of the authorisation are more general. Some conditions were also
duplicated within the same document (albeit worded differently) even though the intent is the

same.

From section Plans, Reports, Documentation and Records, above it shows that record
keeping, documentation availability during audits, number of plans required for reference
over and above the conditions stipulated and the number of reports that are submitted on an

annual basis are numerous. The number of reports as listed in Table 4.1 above.

Apart from one post-construction audit for the environmental authorisation, there are nine
internal and two external audits annually and a five-yearly audit for the authorisation and
EMP. Apart from all the audits, there are numerous communication / informing requirements
to the various departments. Interested and affected parties have to be kept informed and all
stakeholders involved with FAD 6 must be made aware of the environmental requirements

for the facility.

Socio-Economic considerations, competent stakeholders and the establishment of
committees are WML and authorisation requirements with socio-economics only addressed
by a single condition in the EMP for the WML.

Access Control, Signage, Site location, Traffic / Roads and Occupational Health are
predominantly addressed in the two EMPs and it is noted that this is not purely from an
environmental protection perspective, but also to ensure occupational safety and security of

the area.
Heritage conditions were only noted in the EA and the EMP for the WML. These are however
no longer valid as they are only applied to construction phase of the development and

therefore all considerations have been finalised.

Structural and design safety conditions form a very important aspect of FADs as improper

designs and risks are high in this facility. These aspects are extensively covered in the
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licenses and EMPs. The overlap of conditions being specific to bank and slope stability as
well as engineering and lining requirements. The EMP for the WML specifies a side slope
ration of 1:3 or flatter, a starter wall ratio of 1:2.5, continuous slope rehabilitation every 5m
and the side slopes must be terraced when built up by day walls in order to slow down flows
that could cause depositional zones on the side slopes. These conditions are a duplication
of the WUL conditions. The WML only requires that the slopes are designed to prevent
erosion. It can therefore be concluded that these conditions are critical and were therefore
important to all the authorities for inclusion.

The general environmental protection conditions include sewage management, waste
disposal, bunding for storage and reaction units, hazardous substances (transport and
storage), condition of access roads and temporary crossings, construction direction and
timing, site location, spillage containment and system operation and maintenance. These
conditions are not duplicated in the licenses much but are very prevalent in the EMPs. Most
duplication of these conditions centre around spillage containment and waste management.
Air quality requirements speak predominantly to dust control and minimization and is
duplicated in the EMPs.

While one would expect that the surface water requirements / conditions are addressed
predominantly in the WUL, this is not the case. Most of the conditions pertaining to the
protection of surface water are found in the EMPs with many conditions being duplicated for
storm water management, segregation and run-off, protection of in-stream and riparian
habitat and the design requirements for storm water channels. Ground water protection is a
high priority of the WUL while seepage and leachate management receive duplicated focus
from the EMPs. Water quality and balance are predominantly focused on through the WUL,
with very little duplication found in the WML and EMPs. The conditions applying to is
downstream water flow and surface and ground water quality monitoring are evident in all

licenses and EMPs.

Soil, Fauna and Flora protection relies on the conditions in the EMPs with the focus being on
erosion prevention, soil quality and the protection of indigenous species. Fauna protection is
duplicated in the two EMPs. It is worth mentioning that the EMP for the GA has 29 conditions
related to erosion prevention, most of all categories, and that many of these are duplicated
within the EMP.
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Wetland and biota protection include consideration for biomonitoring, geohydrology, vibration
and also the impact of bridges and road crossings. The two EMPs are very similar with their

conditions pertaining to biota and wetland conditions with only a few exceptions.

Rehabilitation conditions are focussed on the rehabilitation of ecological systems, indigenous
vegetation, riparian habitat and wetland and biota. As with the protection of wetlands and
biota, the EMP for general authorisation mostly focuses on the rehabilitation of indigenous
vegetation, ecological systems and visual rehabilitation.

Semi-structured interviews were conducted in order to gauge the general understanding of
the consideration for meeting the requirements set out in legislation that allows for co-
operative governance and dispensation. Sixteen interview requests were sent, ten persons
agreed to the interviews, but only nine interviews were conducted. Two of the ten anticipated
participants insisted on answering the questions in writing so that they could have their
answers screened prior to submitting, but only one participated and delivered on this

commitment. Five interview questions were asked and discussed.

From interview guestion 1, regarding the governing departments engaged with, or consulted,
during the evaluation of applications for licences and authorizations, the study aimed to
gauge the various interviewee’s understanding of the processes followed during licensing
and authorisation and to establish the involvement of the various stakeholders that are
required to participate as prescribed by the co-operative governance specified in legislation.
From the answers received, one could conclude that most stakeholders had a very good
understanding about the process to follow for applications related to licenses and
authorisations. There was however a bit of confusion regarding the DWS licensing
department’s involvement with WML applications. The consultants see the licensing
department as an interested party, but the licensing officials indicated that they should have

a more active consulting role during this process.

Interview question 2 was asked to test to the various interviewee’s understanding of
dispensation options that are allowed for in legislation, as well when as when these options
are applicable. The question asked about the allowances, if any, are made for dispensation
when reviewing applications for licenses and authorizations. Almost all interviewees asked
for clarification on the question as dispensation is not a common occurrence. None of the
interviewees were involved in dispensation as legislated in section 22(3) of the NWA, but the
interviewees dealing with WML / landfill applications, indicated that a WUL is “dispensed” of

for these facilities in a positive ROD is received from the DWS.
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In establishing how dispensation options, if available, are implemented, question 3 probed
the interviewee’s personal experiences. From the answers received for question 2 however,
it becomes clear that dispensation is not very common. Not only were the interviewees
uncertain about the availability of the option, albeit only as listed in Section 22(3) of the
Water Act, but only one example of successful dispensation application was available for
this, and this not for Sasol or the FADs. The conclusion from this question was that
dispensation is left open to interpretation and deduction.

Question 4 evaluates perception between stakeholders and tested interpretation of the
processes followed within the various governance departments when considering
applications for authorisations, licenses and EMP approvals. This question also helps us
understand co-operative governance and its meaning for the various stakeholders around
how governing bodies communicate and interact, at the various levels, to ensure the
effective issuing of licenses and authorizations. It was interesting to note that there is
frustration for the timeframes between governing departments, as much as there is
frustration from the specialists and consultants. The process is interdependent and runs in
series, so it is time consuming. The interviewees had various opinions about potential

improvement of this process for everyone’s benefit.

Interview question 5 aimed to address the specific consideration given to ensure that there is
no over regulation. This is a complex question as it speaks to the efficiency and effectiveness
of environmental governance, and in fact, to the outcome of this study. The answer to this
guestion also proved to be complicated. While each Department has legislations that aims to
be efficient in the protection of the environment, they still have internal accountability that
restricts their ability to dispense where it is available. This means that all the governing
Departments want to ensure that they are covering all basis and that leads to over regulation.
The Sasol specialists however had a good understanding regarding the reason for over-
regulation and adapted to this way of working in order to preserve their working relationships
with the various Departments. It is the opinion of the author that any changes to the current

system to prevent over-regulation will have to be driven from the Department.

The study successfully proved that there is over-regulation, but that this is due to varying
interpretations of the processes to be followed and because the governing departments work
mostly in isolation. While there is inclusion and consultation from DEFF to DWS, there is no
need for consultation from DWS to DEFF and this means conditions are duplicated across

various licenses.
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CHAPTER 5: CONCLUSION AND RECOMMENDATIONS

51 Conclusions

Over-regulation indicates excessive regulation or the imposing of excessive rules and
regulations. This research had significance in its aim to establish the extent of over-
regulation, if any, through evaluation of the efficiency of environmental governance in the
protection of the natural environment. An efficient and robust legislation would ensure
equilibrium and balance and if over-regulated, will create opportunity for further research to
determine potential mechanisms to alleviate the burden on both the government and industry
to become more efficient in the protection of the natural environment. The study found that
South Africa has a complex governance structure in terms of environmental protection and is
governed through two separate bodies - the DWS govern all water matters on a catchment
level and the DEFF governs waste, air, land and biodiversity matters on national, provincial
and local level. The evaluation of the various legislation applicable to the SSIC FADG6 facility
and further to the review of all the acts and regulations applicable to the governance of the
facility showed a robust intent for co-operative governance of environmental resources
across the various organs of state. The intent of the governance is depicted in the
requirements to consult prior to making decisions that may influence aspects across the
various governance structures. It was evident that the options and the implementation within
the relevant environmental legislation was to prevent over-regulation while efficiently and
effectively protecting the environment but from the documentation review and interviews with
the various stakeholders it became clear that the implementation of current governance is
not as efficient or effective as it was intended to be. While it is not the intent of the legislature
to burden industry to the extent that they cannot sustainably contribute to the economy, there

is evidence of definite frustration, from all stakeholders, related to implementation of the law.

The research was expected to show the level of interaction between governing bodies at the
various levels in ensuring effective protection of the environment, without over regulation. In
other words, it attempted to evaluate the allowances made in legislation to the efficiency and
effectiveness of governance in preventing over-regulation. The intent was to show the
percentage (%) duplication across the various authorisations and licenses issued to the
FADG6 facility at the Sasol Industrial Complex in Secunda. The research concluded that
89.47% of the conditions sited are auditable, but while there were various overlaps between
the conditions from various departments, it was not possible to give an exact numerical figure
for the overlap of any specific condition that was required because of the difference in the

way the conditions and requirements are presented. It was however evident that there are
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many conditions across the various categories (highlighted throughout the study) that had

similar intent in terms of the protection of the environment.

The study showed that conditions therefore does not always focus on assuring the protection
of the environment and on the relevant regulations that should govern the protection of the
environment, but rather on details that may cause non-compliance in the event that

regulations and requirements change.

Another conclusion was that the EMPs had more specific requirements / conditions and that
the conditions of the authorisation are more general. Some conditions were also duplicated
within the same document (albeit worded differently) even though the intent is the same.

The study shows a natural tendency by all the authorities to include every aspect to ensure
that they do not miss anything in terms of the protection of the environment and this is
evident of a superficial attempt at co-operative governance at the maost. Over regulation is
the result of inadequate communication amongst governance stakeholders, minimal
technical understanding in the governing / reviewing structures and staffing limitations that
causes insufficient time to understand the business requirements. This all leads to the

propensity to over-regulate.

The repetitiveness of conditions across various management plans, authorisation and
licenses does not make sense, as any condition or requirement would only need to appear
once in the correct license or authorisation to ensure compliance. Further to the duplication
there are ad-hoc stand-alone conditions that only appear once in the various licenses,

authorisations and management plans.

The results show various overlaps in the conditions for the various authorisations,
management plans and licences applicable to the FAD 6 facility and it is safe to say that,
although there is no accurate number of the duplication of conditions, that duplication is very
evident within the various categories. It is not consistent, and it is understandable that each
Department would want to ensure that they have in fact covered the protection of the
environment from all aspects. This leads to the conclusion that although there are attempts
to minimize over-regulation, that there is not sufficient trust and understanding between
Departments to allow them to focus on the aspects relevant to their own expertise only,

leading to unavoidable over-regulation.
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The study further concluded that one of the main reasons for the over-regulation is in the
duplication of the monitoring requirements, plans, reports and records that have to be
submitted to the various Departments to prove compliance, and that have to again be
considered during audits of authorisations, licenses and EMPs. Business has developed a
robust filing system specifically to ensure all requirements are met and invests a lot of time
and energy into ensuring that the requirements and conditions are met during audits. This
sadly takes the focus away from the protection of the environment and places it on
compliance only, which, in the long term will not drive a sustainable attitude towards

environmental protection, but rather a focus on crossing the “t’'s” and dotting the “i’'s”.

The aim of the study was to evaluate the efficiency of environmental governance in the
protection of the natural environment, with specific emphasis on the regulations applicable to
FADG6. The specific objectives of the study were satisfied as follows:

e |t was established that the governance structures in South Africa are complicated by two
different bodies. Environmental governance structures in South Africa consists of the
Department of Environment, Forestry and Fisheries (DEFF) and Department of Water
Affairs (DWS), both forming part of the Economic Services and Infrastructure
Development cluster within National Government (National Government of South Africa,
n.d.). The DWS is managed according to catchment areas that crosses provincial
boundaries, while DEFF is managed on national, provincial and local level. While these
departments have robust legislation in terms of co-operative governance, there appears
to still be a lot of duplication as a result of how these departments interact to effectively
manage and govern in order to protect the natural environment.

e The environmental management plans, authorisations and licenses applicable to the
Sasol Secunda FAD 6 facility were unpacked to determine how they relate to the various
governing authorities. There are various interactions between governing bodies, but the
study showed that while DEFF consults inter-departmentally, they also consulted with the
DWS for inputs related to the protection of water resources. The DWS however does not
consult with DEFF for inputs related to water matters.

e The study attempted the evaluation of environmental management plans, authorisations
and licenses to establish duplication of conditions and requirements related to FAD6
facility at the SIC in Secunda. It was concluded that there is duplication between the
conditions from various departments. It was not possible to give an exact numerical figure
for the duplication of any specific condition that was required, however, it was evident
that there are various conditions across the different categories (highlighted throughout
the study) that had similar intent in terms of the protection of the environment. The study

further found that the EMPs had more specific requirements / conditions and that the
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conditions of the authorisation and licenses are more general. Some conditions were also
duplicated within the same document (albeit worded differently) even though the intent is
the same.

Semi-structured interviews were conducted to gauge the general understanding of the
consideration for meeting the requirements set out in legislation that allows for co-
operative governance and dispensation, the methods used in order to implement such
options from regulations, as well as the communication strategies between departments
to ensure efficiency of issuing licenses and authorizations. The interviewees showed a
good understanding of the requirements set out in legislation, but they all indicated a
level of frustration with practical application thereof. A lack of sufficient resources for
implementation and governance leads to the propensity to over-, rather than under-
regulate. While this does currently suffice to protect the environment, the focus is on
policing conditions, rather than implementing systems for the protecting the environment

and this is not a sustainable solution.

Various research questions were asked during the proposal phase of the study. These

guestions were all answered during the study, drawing the following conclusions:

While governing bodies follows legislative requirements, it appears to be more of a tick-
box exercise than a practical approach. There appears to be a resource issue within the
various governing departments, making it difficult for any official to work consistently with
one client in order to really understand the requirements and practical protection of the
environment as intended by law. DEFF does consult with DWS as per the processes
depicted in the EIA regulations, but DWS does not consult with DEFF.

The exact percentage (%) duplication across the various environmental management
plans, authorisations and licenses could not be established as the wording for each
condition is different, but it was established that there is definite duplication across the
various requirements in the categories discussed and within the various authorisations,
plans and licenses that were issued to the FADG facility at the Sasol Industrial Complex
in Secunda.

From the evaluation of the various legislation applicable to the SSIC FAD6 facility and
further to the review of all the acts and regulations applicable to the governance of the
facility it is evident that there is a robust intent for co-operative governance of
environmental resources across the various organs of state. The extent of this
governance is depicted in the requirements to consult prior to making decisions that may
influence aspects across the various governance structures. Co-operative governance
does not however make provision for dispensation and other than one clause in Section

22(3) of the NWA that encourages dispensation, no other acts or regulations allow for it.
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It was evident the options and implementation within relevant environmental legislation,
was to prevent over-regulation while efficiently and effectively protecting the environment.

This however is not done with great efficiency and therefore leads to over-regulation.

The main aim of this study was to evaluate the efficiency of environmental legislation on fine
ash dams in the protection of the environment; a case study in Secunda, Mpumalanga,
South Africa. The study showed that there is a definite propensity to over-regulate due to

some inefficiencies in the application of environmental legislation.

5.2 Recommendations

This study showed that there is room for more efficient implementation of legislation. The
study further highlights the fact that a lot more can be done from different stakeholders to
ensure the efficient, effective and sustainable protection of the environment. A few

recommendations for further study and potential improvement as follows:

Sasol should investigate the consolidation of all environmental management plans into one
EMP for the Sasol Secunda Industrial Complex. This will prevent duplication, more efficient
communication between the various stakeholders within the Sasol entity and will embed a
reliable and approved plan for managing all impacts on the environment. A single, detailed,
consolidated EMP will reduce the work load, resources spending and will allow for

embedding a set of conditions that all stakeholders are familiar with.

The main purpose of licenses and authorisations are in ensuring the protection of the
environment and on the relevant regulations that should govern the protection of the
environment. In order to give assurance to that effect, it is important that the focus of the
conditions should be on conditions that give assurance, not details. This will ensure that the
legal requirements of the various Acts and Regulations are correctly focussed to ensure the

efficient and effective protection of the environment.

Investigate the effect of not duplicating any conditions or requirements and the resultant
impact on the protection of the environment — i.e. would a single compliance point be less

effective than multiple compliance points related to the same aspect?

The development of a guideline for mutual understanding and alinement as it relates to co-
operative governance will go a long way to ensure more efficiency for the evaluation of

applications for authorisation and licensing.
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A more integrated team, with the correct resource participation, would prevent incidences

where a license or authorisation condition needs revisiting at a later stage.

This research could provide a basis for further evaluation for efficient governance around
environmental protection without over-regulation by evaluating the application of governance
requirements at every phases of an industrial development including construction, operation
and closure / rehabilitation phases. For example:

e An authorisation would deal only with construction and commissioning phases and would
specify a requirement for licensing and rehabilitation. A post construction audit, obtaining
the relevant licenses and adding the equipment to the rehabilitation plan will then close
off the authorisation. These conditions would not have to be considered during future
audits.

o Licenses will be in effect during operation of any specific unit. This will ensure that
legislative changes remain current as licenses are audited and reviewed at more frequent
intervals, making sure that all conditions remain aligned with the relevant changes in

legislation.
These mechanisms would create opportunity for further research to alleviate the burden on

both the government and industry to become more efficient in the protection of the natural

environment.
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Appendix 1: Interview Questionnaire

A
il
‘ Cape Peninsula
University of Technology
INTERVIEW QUESTIONNAIRE
Research title: OVER-REGULATION: THE EFFICIENCY OF ENVIRONMENTAL
LEGISLATION ON FINE ASH DAMS IN THE PROTECTION OF THE
ENVIRONMENT; A CASE STUDY IN SECUNDA, MPUMALANGA,
SOUTH AFRICA
Student Mame: ERONISLAWA FRAMZISKA VAN DER MEER

Student Humber: 218086326

INTERVIEWEE DETAILS

Name:

Company:

Department:

Designation f Position:

Consent form signed: | YES / NO

This interview forms part of the research required to evaluate the efficiency of environmental
legislation on fine ash dams in the protection of the environment. The research is conducted
in partial fulfilment of the requirements for the Masters degree in Environmental Management
(MGEVMC): Environmental and Occupational Studies, presented by the Faculty of Applied

Sciences at the Cape Peninsula University of Technology.

This iz & semi structured interview, in order to establish:

a. Level of consideration given to meeting the requirements set out in relevant legislation
that particulary pertains to dispensation.

k. Metheds for implementing dispensation options from regulations.

¢c. Communication strategies within departments to ensure efficiency of issuing licenses and

authorizations.

This questionnaire consists of five primary questions. During the interview, the interviewer
will record the interview and will take notes. The interviewer may ask additional questions in

order to verfy her understanding of the answers provided for clarification purposes.

Page 1 of 4
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INTERVIEW QUESTIONS

Question 1 Which goveming depariments are engaged with, or consulted, during
the evaluation of applications for licences and authorizations?

Answer:

Cluestion 2: What allowances, if any, are made for dispensation when reviewing

applications for licenses and authorizations?

Answer:

Page 2 of 4
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Cuestion 3 How are dispensation options, if available, implemented?

Answer:

Cuestion 4: How does goveming bodies communicate and interact, at the various

levels, to ensure the effective issuing of licenses and authonzations?

Answer:

Page 3 of 4
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Cluestion 5. Is any specific consideration given to ensure there is no owver

regulation?

Answer:

Interviewee Signature:

Interviewee Name:

Date of interview: ! !

Interviewer Signature:

Page 4 of 4
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Appendix 2: Interview Consent Form

|

il

\

Cape Peninsula
University of Technology

INTERVIEW CONSENT FORM
Research title: EFFICIENCY OF ENVIROMMENTAL LEGISLATION TO PROTECT
THE ENVIRONMENT ASSOCIATED WITH FIME ASH DAMS IN
SECUNDA, MPUMALANGA, SOUTH AFRICA
Student Name: BROMISLAWA FRAMZISKA VAN DER MEER

Student Number: 218086326

Interviewese name:

This interview forms part of the research reguired to evaluate the efficiency of environmental
legislation on fine ash dams in the protection of the environment. The research is conducted
in partial fulfilment of the requirements for the Masters degree in Environmental Management
(MGEVMC): Environmental and Occupational Studies, presented by the Faculty of Applied

Sciences at the Cape Peninzula University of Technology.

The interview will take approximately one hour. We do not anticipate any risks associated
with your participation, but you have the night to stop or withdraw from the interview at any

time.

Thank you for agreeing to be interviewed as part of the above-mentioned research project.
The Cape Peninsula University of Technology requires that all interviewees give consent to
being interviewed and to how the interview information is used. This consent form is
therefore designed to make sure that you understand the reason for your participation and to
prove that you agree to the conditions of participating in the interview. Please carsfully read
through the following conditions and sign at the bottom of this consent form if you agree !
approve of the following:

¢+  Thiz interview will be recorded, and a transcript will be produced;

+« You will be sent the transcnipt and given the opportunity to cormect any factual errors;

Interviewee initial:

Date of interview: ! !

Page 1of 3
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# The transcript of the interview will be analysed by Broni van der Meer (student number
218086326) for inclusion in the above disseration;

* The interview transcript will be limited to Broni van der Meer, her supervisor and
academic colleagues with whom she might collaborate as part of the research process;

+ Interview content, summaries and quotations used as part of the academic publication
will be anonymous in order to protect the identity of the interviewee,

* The recording of the interview will be deleted after the transcript has been reviewed /
verified by the interviewee;

* MNone of these conditions will be varied without the prior approval of the interviewee.

All or part of the content / information gathered from this interview may be published in
academic papers, on our website and in other media that we may produce, such as written or

spoken presentations or during feedback sessions.

COMTACT INFORMATICN

This research has been reviewed and approved by the Cape Peninsula University of
Technology. If you have any additional gquestions or concerns about this research, please
contact:

Broni van der Meer

Student no: 218086236

E-mail: 218086236@mycput.ac.za

Telephone: 082 619 4810

You can also contact the research supervisor:
Dr Miokozo Malaza

Faculty of Applied Sciences

Cape Peninsula University of Technology
E-mail: MALAF AN cput.ac.za
Telephone: 071 497 1688

Interviewee initial:

Date of interview: ] !

Page 2of 3
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By signing this interview consent form, 1, the interviewee, agree that:

+ My participation in this interview, and therefore this project, is voluntary. | understand that
| don't have to take part, and | can stop the interview at any time.

* The transcribed interview or extracts from it may be used as described above.

& | acknowledge that | have read and understand the Information sheet.

* | have no expectation to receive any benefit or payment for my participation in this
interview ! project.

* On review of the interview transcript | may make edits as | feel necessary to ensure that
all the facts are captured comectly.

* | was able to ask questions and | understand that | am free to contact the researcher or

her supernvisor with any further guestions | may have in the future.

Interviewes Signature:

Interviewes Name:

Date of interview: ! !

Interviewer Signature:

Page 3 of 3
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Appendix 3: Ethics Approval

S

‘ Cape Peninsula

University of Technology

Statement of Permission

Data/Sample collection permission is required for this study.

Reference no.

218086326/06/2020

Surname & name

Van der Meer, B.F.

Student Number

218086326

Degree Master of Environmental Management
Efficiency of environmental legislation to protect the environment
Title associated with fine ash dams in Secunda, Mpumalanga, South

Africa

Supervisor(s)

DR NTOKOZO MFANUFIKILE MALAZA

FRC Signature

—— >

Date

2020 July 07
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‘ Cape Peninsula

University of Technology

P.O. Box 1906 - Bellville 7535 South Africa -Tel: +27 21 953 8677 (Bellville), +27 21 460

4213 (Cape Town)

Ethics Approval Letter

Reference no: 218086326/06/2020

Office of the Chairperson

Research Ethics Committee

Faculty of Applied Sciences

On 29 June 2020, the Faculty Research Ethics Committee of the Faculty of Applied
Sciences granted ethics approval to Van der Meer, B.F. for research activities related to a
project to be undertaken for a degree (Master of Environmental Management) at the Cape
Peninsula University of Technology.

Title of project:

Efficiency of environmental legislation to protect the
environment associated with fine ash dams in
Secunda, Mpumalanga, South Africa

Comments (Add any further comments deemed necessary, e.g. permission required)

1. Human subjects are involved in the study.

. This permission is granted for the duration of the study.

2
3. Research activities are restricted to those detailed in the research proposal.
4

. The research team must comply with conditions outlined in AppSci/ASFREC/2015/1.1
v1, CODE OF ETHICS, ETHICAL VALUES AND GUIDELINES FOR RESEARCHERS.

-z;,cf#r 29/06/2020
Signed: Chairperson: Faculty Research Ethics Date
Committee
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ANNEXURES

Environmental Authorisation (EA) 17/2/3 GS-6 as Amended, issued
by Provincial Department of Agriculture, Rural Development, Land and
Environmental Affairs (DARDLEA)

Water Use License 01/C12D/CGI/4076, issued by National
Department of Water and Sanitation (DWS)

Waste Management License for FAD-6 12/9/11/L45369/6, issued by
the National Department of Environmental Affairs (DEA), now the
Department of Environment, Forestry and Fisheries (DEFF)

Amended Environmental Management Programme under the Waste
Management License

General Authorisation (GA) 509 of 26 August 2016 for additional
infrastructure and powerlines, issued by Department of Water and
Sanitation (DWS)

New Environmental Management Programme (EMPr) compiled by
SRK Consulting dated June 2016, for additional infrastructure and
powerlines

Environmental Management Plan (EMP) for General Authorisation

(GA) 509 of 26 August 2016 for additional infrastructure and
powerlines, issued by Department of Water and Sanitation (DWS)
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Annexure A: Environmental Authorisation (EA) 17/2/3 GS-6 as Amended,
issued by Provincial Department of Agriculture, Rural Development, Land and
Environmental Affairs (DARDLEA)

MPUMALANGA PROVINCIAL GOVERNMENT

Priviate Bag X 13315
Nbspauit. 3401

ol €52 Tohy NG
Fax: MA 706 A0l 4

Int 42708 7e0 1004

Hisilifing N 4
N 7 Camverninend Bontbeyand

Naversite Parl Eateniiim 2
Noodu pruid
(LU

South Afrka Int 4271 Tendnld

Department of Economic Development, Environment and Tourism

Litthe Letekttutiukioma Urangango WerokuThathkives Doprattearard van Ekosiomion
Ko e berrumst oy Seemeevdan o stk V akasha KoMeathe, iBhodishiko nezama V ek stjho COintw Abactingg, Orngarwing en Toorion

Enquiries : Bheki Mndawe
Telephone : (017) 811 3844
Reference : 17/2/3 GS6

Christi Brand

Sasol Synfuels Pty Ltd
P.O. Box 1034
Secunda

2302

Fax : (011) 2183510
Email : christi brand@sasol.com

Dear Sir

APPLICATION FOR ENVIRONMENTAL AUTHORISATION FOR THE PROPOSED CONSTRUCTION
OF FINE ASH DAM 6 AT SASOL SECUNDA ON THE REMAINDER OF PORTION 2 AND 3 AND ON
PORTIONS 8, 9 AND 10 OF THE FARM RIETVLEY 320 IS WITHIN THE JURISDICTION OF GOVAN
MBEKI LOCAL MUNICIPALITY- MPUMALANGA PROVINCE.

With reference to the abovementioned application, please be advised that the Department has decided to
grant authorisation, The environmental authorisation and reasons for the decision are attached herewith,

In terms of regutation 10(2) of the Environmental Impact Assessment Regulations, 2010, you are
instructed to notify all registered interested and affected parties, in writing and within 12 days of the date
of this letter, of the Department’s decision in respect of your application as well as the provisions
regarding the making of appeals that are provided for in the regulations,

Your attention is drawn to Chapter 7 of the Regulations, which regulates appeal procedures. Should you
wish to appeal any aspect of the decision, you must, infer alia, lodge a notice of ntention to appeal with

the MEC, within 20 days of receiving this letter, by means of one of the following methods: <)
MPUMALANGA
1723 GS 8 A Plonearing Spiit Page 1 of 10
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By facsimile: (013) 7668 445

By post: Private Bag x 11215
Nelsprurt
1200

By hand: Building 4, Government Boulevard,
Riverside Park Extension 2
Nelspruit
1200

Should you decide to appeal, you must serve a copy of your notice of intention to appeal on all registered
interested and affected parties as well as a nolice indicating where, and for what period, the appeal
submission will be available for inspection.

Yours faithfully

o

MR. 5.S. MALULEKA
CHIEF DIRECTOR: ENVIRONMENTAL SERVICES
DATE: £ 8 1o F»I3

cc: Laetita Coetser SRK Consulting (Piy) Ltd Fax: (012) 361 9812 Emall: lcostseri@srk co za

MPUMALANGA
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MPUMALANGA PROVINCIAL GOVERNMENT

Privite Bag X 11215
Nelspruit. 1200
Tel: 010 706 AN
Fax: 13 Zhh 4614
Int 427 13 To0 4004
Int- 427 11760 doTA

Puikcting N 4 E
No 7 Govensient Bouley and
Riversile b linension 2
Nelspeuil

| INL)

Soaih Alrea

Department of Economic Development, Environment and Tourism

Latiboy Lotekonruefubawa Ui gamg Wernkar Thistbwikaawa Depattormmn) van Ehonomies
Kavetemnotio, Timmmdawe bt Vakale KoMpotbo, iBhodulubo nesamnV akatho Owtwakkrling, Ompewing en Toorome

Environmental Authorisation

Authorisation register number 1 17/2/3/GS -6
Holder of Authorisation : Sasol Synfuels{Pty) Ltd
Location of activity : on various portions of the farm

Rietviey 320 IS, within the
jurisdiction of Govan Mbeki Local
Municipality-Mpumalanga
Province.

MPU MALANGR
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1. Decision
The Department is satisfied on the basis of the information available to it and subject to compliance
with the conditions of this environmental authorisation, that the applicant should be authorised 1o
undertake the activity as specified below. Details regarding the basis on which the Department
reached this decision are set out in Annexture 1,

2. Activity authorised
By virtue of the powers conferred on it by the National Environmental Management Act, 1998 (Act
107 of 1998) and the Environmental Impact Assessment Regulations 2010, the Department hereby
authorises:

Sasol Synfuels Pty Lid
P.O. Box 1034
Secunda

2302

Contact person: Christi Brand
Fax no: (011) 218 3510
Email: christi brand@sas0l.com

To undertake the following activities (hereafter referred to as “the activities”):
The proposed construction of fine ash dam to be known as dam 6 at Sasol Secunda on the remainder
of portion 2 and 3 and on portions 8, 8 and 10 of the farm Rietvley 320 IS within the jurisdiction of
Govan Mbeki Local Municipality, Mpumalanga Province. The site coordinates are: 26° 5613'S and 29°
1602'E, Items 9, 10, 11, 12, 18, 22, 28, 37, 55, 56 (R544), 5, 10, 15 and 19 (R545) in terms of
Chapter 5 of the National Environmental Management Act, 1998 Government Notice R 544 and
R 545 of 18 June 2010 respectively.

Activity description
The proposed project will entail the following:

« Construction of a residue delivery pipeline system to transport fine ash 10 the Fine Ash Dam
(FAD) 6, and to transport water from the North Dam Return Water Dam (RWD) to the Clear Ash
Effluent (CAE) systems and reuse at the processing plant;

s Provision for extra electricity requirements for the ash booster pumps as wel as the relocation of

existing power lines with the FAD & footprint;

Access bridge over provincial road (R546) for ash lines utilities;

Return water pipelines

Settling ponds on the decant outiet;

Storm water diversion drains;

Construction of road realignment north of the proposed FAD 6.9__

=

MPUMALANGA
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The granting of this authorisation is subject to the conditions set out below.

3

31

3.2

3.3

34

35

36

3.7

3.8

39

3.10

3an

Conditions of authorisation
Scope of Authorisation

Authorisation of the activity is subject to the conditions contained in this authorisation, which form
part of the environmental authorisation and are binding on the holder of the authorisation.

The holder of the autharisation shall be responsible for ensuring compliance with the conditions
by any person acting on his or her behalf, including but not limited to, an agent, sub-contractor,
employee or person rendering a service to the holder of the authorisation.

The activity which is authorised may only be carried out at the property indcated above.

Any changes to, or deviations from, the project description set out in this autherisation must be
approved, in writing, by the Department before such changes or deviations may be effected. In
assessing whether to grant such approval or not, the Department may request such information
as it deems necessary o evaluate the significance and impacts of suck changes or deviations
and it may be necessary for the holder of the authorisation to apply for further authorisation in
terms of the regulations.

A copy of this authorisation must be made available on site at all times and all relevant staff,
contractors and sub-contractors must be made familiar with the contents of this authorisation.

The holder of this authorisation must notify the Department, in writing, within twenty-four (24)
hours if any condition of this authorisation is not adhered to. Any notification in terms of this
condition must be accompanied by reasons for the non-compliance.

These activities must commence within a period of two (2) years from the date of issue. If
commencement of the activities does not occur within that period, the authorisation lapses and a
new application for environmental authorisation must be made in order for the activities to be
undertaken.

The Department may change or amend any of the conditions in this authorisation if, in the opinion
of the Department is environmentally justified

In the event of any dispute concerning the significance of a particular impact, the opinion of the
Department in respect of its significance will prevail.

This authorisation does not negate the holder of the authorisation, responsibility to comply with
any other statutory requirements that may be applicable to the undertaking of the activities.

The holder of this authorisation is responsible for compliance with the pravisions for Duty of Care
and Remediation of Environmental Damage contained in Section 28 of the National
Environmental Management Act, 1998 (Act 107 of 1998),

MPUMALANGA
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3.12

3.13

3.14

3.15

3.16

317

3.18

318

3.20

Appeal of authorisation

The holder of the authorisation must notify every registered interested and affected party, in
writing and within 12 days, of receiving notice of the Department's decision to authorise the
activities.

The notffication referred to above must:

a)  Specify the date on which the authorisation was issued,

b)  Inform the interested and affected parties of the appeal procedure provided for in Chapter
7 of the regulations; and

c) Advise the interested and affected parties that a copy of the authorisation and reasons for
the decision will be furnished on request.

Management and monitoring of the activities

The Environmental Management Programme report (EMPr) incorporated in the application for
environmental aulhorisation is hereby approved and must be implemented and adhered to during
the construction and operation of the activity.

The applicant must appoint an independent Environmental Control Officer (ECO} that will have the
responsibility of implementing the approved EMPr and ensuring compliance with the conditions of
this environmental authorisation.

The ECO must submit quarterly compliance reporis to the Department in writing and copy the
applicant with such reports. The reports must include a description of all activities on site,
problems identified, transgressions noted and remedial action implemented. All reports must
reflect the Department’s reference number of the project on the cover page,

The ECO must maintain the following on site:
(a) Asite diary
(b)  Copies of all reports submitted to the Depariment
(c) A complaints' register of all environmental complaints regarding the oroposed project and
the remedies applied to such complaints

The holder of the authorization must submit a post-construction environmental audit report to the
Department within 30 (thirty) days after completion of the first phase of the construction activities.
The audit report must be compiled by an independent auditor.

The Department retains the right to monitor and/ or inspect the propoesed project during both
construction and operational phases.

Dust must be monitored throughout the life cycle of the activity and steps must be taken to ensure
that it does not become a health hazard,

Commissioning and operation of the activities.

Fourteen (14) days written notice must be given to the Department lhat the activities will
commence. Commencement for the purposes of this cendition includes site preparation, The
notice must include a date on which it is anticipated that the activities will commence. 7

<

=
NPUMALANGA
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3.21

3.22
323

3.24

3.25
3.26
3.27

3.28

3.29

3.30

3.31

3.32

333
3.34

3.35

3.36

The conditions stipulated in this environmental authorisation, mitigation measures and
recommendations contained in the final Environmental Impact Assessment Report and
Envircnmental Management Programme report are legally binding components of any contract
and are therefore legally enforceable.

Measures must be taken to prevent and manage soil erosion during and after construction,

A water use licence must be obtained from the Department of Water Affairs prior lo
commencement of any activities.

The pollution of adjacent areas due to improper storage of construction matenals as well as other
hazardous substances must be prevented

Any trenches that are dug during the construction must be back-filled.
No contaminated water may be discharged to storm water pipes or sewers.
Mixing of chemicals and hazardous substances must take place on impermeable surfaces.

Appropriate ablution facilities and waste disposal facilities must be providad during all the phases
of the development to prevent pollution of the surrounding environment..

Any complaints received from the employees or any one within the immediate vicinity of the site
during the construction and operational phases of the activity must be attended to as soon as
possible and addressed to the satisfaction of all concerned.

General waste generated during all phases of the activities must be disposed of at a permitted
disposal facility.

The developer must ensure thal no faunal species are disturbed, trappec, hunted or killed during
the construction phase. Conservation orientated clauses should be built Into contracts for
construction personnel, complete with penalty clauses for non compliance.

Dust suppression measures on the roads must be implemented to reduce dust levels, these
measures include watering of the roads.

Potential ground water pollution must be prevented

The lining of the dams must meet the minimum requirements as prescribed by the Department of
Water Affairs

All employees who will be working during the construction of the pipeline must be equipped with
emergency procedures in case of any accident.

Construction personnel must be sensitized to the requirements of the South African Heritage
Resources Act. Should any material of cultural or archaeological signiicance be encountered
during construction, all activities must cease immediately and the South African Heritage

Resources Agency (SAHRA) must be informed accordingly. ==
MPUMALANGA
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3.37

3.38

3.39

3.40

341

General

A copy of this authonisation must be kept at the property where the activities will be undertaken.
The authorisation must be produced to any authorised official of the Deparment who requests to
see it and must be made available for Inspection by any employee or agent of the holder of the
authorisation who works or undertakes work at the property.

Where any of the applicant's contact details change, including the name of the responsible
person, the physical or postal address and/ or telephonic details; the applicant must notify the
Department as soon as the new delails become known to the applicant

The holder of the authorisation must notify the Department, in writing and within 24 (twenty four)
hours, if conditions of this authorisation are not adhered to. Any notification in terms of this
condition must be accompanied by reasons for the non-compliance.

Non-compliance with a condition of this authorisation may result in criminal prosecution or other
actions provided for in the National Environmental Management Act, 1998 and the regulations,

National government, provincial government, local authorities or committees appointed in terms of
the conditions of this authorisation or any other public authority shall not be held responsible for
any damages or losses suffered by the applicant or his successor in title in any instance where
construction or operation subsequent fo construction be temperarily or parmanently stopped for
reasons of non-compliance by the applicant with the conditions of authorisation as set out in this
document or any other subsequent document emanating from these conditions of authorisation

ENVIRONMENTAL AUTHORISATION APRROVED BY:

& /
MR. SS MALULEKA

CHIEF DIRECTOR: ENVIRONMENTAL SERVICES
DATE: 8- (e 2

MPUMALANGA
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1.

ANNEXURE1: REASONS FOR THE DECISION

Background
The applicant Sasol Synfuels (Pty) Ltd applied for Environmental Authorisation for the following:

The proposed construction of fine ash dam 6 at Sasol Secunda on the remainder of portion 2 and 3
and on portions 8, 9 and 10 of the farm Rietvley 320 IS within the jurisdiction of Govan Mbeki Local
Municipality, Mpumalanga Province. The site coordinates are: 26° 5613'S and 29° 1602°E, Items 9,
10, 11, 12, 18, 22, 28, 37, 56, 56 (R544), 5, 10, 15 and 19 (R545) in terms of Chapter § of the
National Environmental Management Act, 1998 Government Notice R 544 and R 545 of 18
June 2010 respectively.

Activity description
The proposed project will entail the foliowing:

. Construction of a residue delivery pipeline system to transport fine ash to the Fine Ash Dam
(FAD) 8, and to transport water from the North Dam Return Water Dam (RWD) to the Clear
Ash Effluent (CAE) systems and reuse at the processing plant,

. Provision for extra electricity requirements for the ash booster pumps as well as the relocation

of existing power lines with the FAD & footprint,

Access bridge over provincial road (R546) for ash lines utilities;

Return water pipelines

Settling ponds on the decant outlet;

Storm water diversion drains;

Construction of road realignment north of the proposed FAD 6.

The applicant appointed the following Environmental Assessment Practitioter to undertake the
Environmental Assessment process:

Consultant Name: SRK Consulting (Pty) Ltd
Address: P. O. Box 35280

Menlo Park

0102
Contact Person: Laetitia Coetser
Telephone: (012) 361 9821
Fax: (012) 361 9912
Email lcoetsar@srk co.za

Information considered in making a decision.
In reaching its decision, the Department took the following into consideration,

2) The information contained in the Environmental Impact Assessment Report (EIAR)
b) The objective and requirements of relevant legislation, policies and guldelines, including Section 2

of the National Environmental Management Act, 1998 (Act No. 107 of 1998). <)
>
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4 Key factors considered in making the decision.

All information presented to the Department was taken into account in the Department’s consideration
of the application. A summary of the issues that, in the Department's views, were of the most
significance is set out below:

a) Need and Desirability of FAD 6

b) The comments received from interested and affected parties as Included in the Environmental
Impact Assessment Report,

c) Alternatives considered

d) Public Participation

e) Socie-economic impact

5. Findings
After consideration of the information and factors listed above, the Department made the following
findings:

a) Fine Ash is produced during the gasification process conducted at Synfuels. Synfuels currently
have two FAD's in operation (FAD 4 and FAD 5). FAD 4 is reaching the end of its life span
therefore FAD 6 is needed for the company to continue operating.

b) Possible alternatives were considered including the no go alternative, but Il Is planned that the
Synfuels Complex will continue as a primary coal gasification and integrated organic chemicals
plant for at least 25 years and will therefore require facilities to store all the waste ash generated
by the coal gasification and associated boiler operations.

¢) The proposed development will add value to the community and its surroundings by providing
temporary employment opportunities during the construction phase.

d) Potential interested and affected parties were given the opportunity to participate in the decision
making process by means of newspaper adverfisements and site notices, no objections were
received.

e) The Department Is satisfied that the FAD 6 will have no detrimental impact on the environment
provided that the conditions under which this activity is authorised are implemanted.

In view of the above, the Department Is satisfied that, subject to compliance with the conditions
contained in the environmental authorisation, the proposed activity will not conflict with the general
objectives of integrated environmental management as laid down in Chapter 5 of the National
Environmental Management Act, 1998 (Act No. 107 of 1998) and that any potentially detrimental
environmental impacts resulting from the proposed activity can be mitigated for o acceptable levels.
Authaorisation is accordingly granted. st
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Annexure B: Water Use License 01/C12D/CGI/4076, issued by National
Department of Water and Sanitation (DWS)

Ref, No: 27/212(Ca12/4/4
Licenca No: 01/C12D/CGI4076

water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

Private Bag X313, Pretoria 0001, 185 Francis Baard Street, Sedibeng Building, Pretoria, Tel 012
336 7500 Fax (012) 323 4472/ (012) 326 2715. www.dws,qov.za

LICENCE IN TERMS OF CHAPTER 4 OF THE
NATIONAL WATER ACT, 1998 (ACT NO 36 OF 1998) (THE ACT)

I, Illargarat-Ann Dlodncks in my capacity as Director General in the Department of
actmg under authority of the powers delegated to me by the

i3 Mpepa 2o

LICENCE NO: 01/C12D/CGI/4076
FILE NO: 27/2/2/1C412/4/4
1. Licensee: Sasol South Africa (Pty) Ltd: Fine Ash Dam 6
Postal Address: Private Bag X1000
SECUNDA
2302
2. Water uses

21 Section 21(c) of the Act.  Impeding or diverting the flow of water in a
watercourse, subject to the conditions as set out in

Appendices | and |l.

22  Section 21(g) of the Act  Disposing of waste in a manner which may
detrimentally impact on a water resource, subject to

the conditions as set out in Appendices | and Il

B 06328
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Ref, Mo 2727210412014
Licenca Mo 01/C12D0CGEIH40TE

2.3 Section 210} of the Act; Altering the bed, banks course or characteristics of a
watercourse, subject fo the conditicns as set out in
Appendices | and ||,
E Froperties on which the use will be exerclsed
3.1 Seclion21(c) ofthe Act.  Fem extent of Podion 0.2, Pordion 01,23 %5
Ristvley 320 15
Ram extant of Portian 10, 20, Porian 10 & 20
Middelbult 2824 |5
Partion 4 & & Twistdraai 285 |5
Partion 0 Secunda X35 8458
3.2 Section 21(g) of the Act:  Rem extent of Portiond,2, Potion 0,123 & 8
Ristvley 320 18
3.3 Section 21{i) of the Act: Rem extent of Pertion 0.2 Portion 01,23 & &
Righviey 320 15
Rem extent portion 10,20, Portion 10 & 20 Middelbult
284 |15
Portion 4 & & Twistdraai 285 1S
Porien 0 Secunda X35 8488
4, Hegistered owners of the Froperties
4.1 Rem axtent of 0, 2, Portion 0, 1, 2, 3 & 8 Rietvley 320 15 - Sasol Synfuels (Pty)
Ltd
4.2 Portion 0 Secunda X35 5488 — Sasol Synfuels (Fiy) Lid
43  Portion 4 & B Twistdraai 285 13 — Sasol Synfusls (Ply) Lid
44  Rem extent portion 10, 20, Portion 10 & 20 Middelbull 284 15 - Sasal Synfuels
(Pty) Ltd
5. Licence and Review Period
This ficence is valid for a period of thirty (30) years from the date of issuance, and
may be reviewead at an interval of not more than five {5) years.
6. Definitions
Any terms, words and expressions as defined in the National Water Act, 1898
{Act 36 of 1998) shall bear the same meaning when used in this lcence.
“The Act’ means the National Water Act, 1998 {Acl 36 of 1988),
“The Department” means the Department of Waler and Sanitation.
“The Pravincial Head" means the Chief Director Gauteng Provincial Office
Department of Water And Sanitation, Private Bag X595, Pratoria, 0001,
"Extant of the watercourse”™ means the outer edge of the 1:100 year flecdline or
the delineated riparian habitat, whichewer is the greates. / ]
Page 2 of 21 Saaal South Africa (Pty) Lid | FAD 6 Director General
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Ref, No: 27272/C41 20404
Licenes Mo, 01/C12D0CGIMDTE

*Regulated area of a wetland” 15 the use of water for section 21 ¢ and i water
usas within 500m radiuzs from the boundary of any wetland.

The characteristics of & watercourse’s mean the flow regime, water qualiy,
nabitat (including the physical structure of the watercourse/s and associated
vegetation) and biota found within the extent of the watercoursels, The Resource
Quality characterstics as defined in the MNaticnal Waler Act, 1938 (Act 36 of
1558).

“Report” refers to the reports entitled

{a)} Technical Report and Water Use Licence Application for Sascl Chemical
Industries (Pty) Lid: Fine Ash Dam 6 Project deted August 2014; File 1 and 2,
Project 477473 compiled SRK Consuling (South Africa) (Pty) Lid,

(b} Technical Report and Water Use Licence Application for Sascl Chemical
Indusfrias (Pty) Ltd: Fing Ash Dam 6 Project dated August 2014; File 1,
Project 47747 3IWWMP compiled SRK Consulting {South Africa) (Pty);

(e} Comments and Response Repart for the proposed Sasol Synfusls Fing Ash
Dam & at Secunda within the Mpumalanga Province; Report Number 421214,
datad July 2012 compiled by SRK Consulling;

(d) Draft Ervironmental Impact Assessment Report and Envircnmental
Management Plan for the proposed Fine Ash Dam 6 at Sasol Synfuels (Ply)
Ltd in the Mpumalanga Province, Report Mumber 421219/2 ; dated May 2012
compiled by SRE Consulting.

7. Brief description of the activity

This licence authorises Sasal South Africa (Pty) Lid: Fine Asn Dam & in terms of section
21 {e), {I) and {g) water uses of the Natioral \Water Act, 1958 (Act 36 of 1988). The
activity involves the construction of Fine Ash Dam 6, West and North Return Water Dam.
The dam will be used 1o store fine ash preduced in the gasification and power generation
processes at the Sascl Synfuels Industrial Complex. The fine ash is separated from the
coarse ash and cumrently deposited on Fine Ash Dam 5, which is reaching ts capacily.
[he activity is located in Secunda within the Gert Sibande District Municipality of the
lMpumalanga Province of South Africa.

/""‘

&
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Raf. Mot 2TRAC2 120404
Licence Mo; 01/C12DvCGLM0TE

APPENDIX |

General Conditions for the Licence

1.

10,

"

12.

The responsibility far comelying with the provisions of the licence is vestad in the
licens=ea and not any other person or body.

This licence is subject to all the provisions contained in the National Water Act,

Any confravention of or failure to comply with a condition of the Licence
constiutes an cffence,

The Minister and any person authorised by him/ber in writing may at any time
enter upon the premises of the Licenses to perform the functions contemplated in
section 125 (1), (2) and {3} of the said Act

Any person who has timecusly lodged a written objection against the application
for a license may appeal to the Water Tribunal and the Tribunal may confinm,
amend or withdraw the licence ar make any other order as it deems appropriate.

The licence shall not be construed as exempting the Licensee from compliance
with the provisions of any other applicable Act, Ordinance, Regulation or By-law.

The Licensee shall immediately inform the Provincial Head of any change of
name, address, premises andfor legal status.

This licence and any amendment to this Foence are subject to all the applicable
procedural requirements and other applicable provisions of the Act, 25 amended
from time to time.

If the properies mentioned in Clause 3 above are subdivided, sold ar
consolidated, the ownsr(s) of the new properly (es) must enter inte & written
mutual agreement and notify this Depariment or the Prowincial Head within &0
days after the said transaction took place

If a waler user association is established in the area fo manags he resource,
membership of the Licensee to this association s compulsory and rules,
regulations and water management stipulations of the associafion must be
adherad to.

The Licensee shall be responsible for any water use charges or levies imposed
from time to time by a Provincial Head or Department in terms of the Raw Water
Pricing Strategy, Waste Discharge Charges, Water Resource Management
Charge of the Department. or any other water charge or levies that might ba
imposad in terms of the aporopriate legislation.

Thi Licenses must inform the Department at least 50 days bafore the expiry date
of the licence whether lhe licence must ba considered for ancther term.

0’
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Raf. No: 2T/ CA1 20804
Licence Mo: 01/C12D/CGEI40TE

13 The Licensee shall be responsible for appointment of & Responsible Parson{s)
wha will give effect to the varous licence conditions and to ensure compliance
thereof.

14,  The Licensee shall conduct an annual intermal sudit on compliance with the
conditions of this licence. & report on the audit must be submitted to the
Provincial Head within ene manth of the finalization of the audit.

15. Licensee shall use water efficlently to minimise tolal water intake, void usage of
water where possible, implement "geod” housekeeping and operating practices
and maximise the reusafecycle of contaminated water,

)
;_i
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Ref. No: 27/2/2/C412/4/4
Licence No: 01/C12D/CGI/4076

APPENDIX Il
Section 21 (c) of the Act: Impeding or diverting the flow of water in a
watercourse
Section 21 (i) of the Act: Altering the bed, banks, course or characteristics of a
watercourse
1. GENERAL

1.1 This licence authorises Sasol South Africa (Pty) Ltd to construct Fine Ash Dam 6
with its associated facilities in close proximity, on and /or within 500m distance of
water courses as identified and as set out in Table 1, and in the Water Use Licence
Application Reports submitted to the Department or the Responsibility Authority
{refer to condition 1.2) for:

Table 1: Water Use Activities

Activity/Facility | Description / Name | Dimensions / Property Co-
of watercourse Diversion Description | ordinates
Structure/Area
FAD 6 Unnamed tributary | Height: 500 m | Portion 2,3 | Start
of the Grootspruit Width: 3500 m and 8 of 26°35'58.1"S
Rietvley 320 e
Length: 4300 m | | 29°06'29.2°E
End
26°38'34.5°S
28°53'28,2°E
| West Return Unnamed tributary | Height: 11.5m | Portion 8 of | Start
Water Dam of Grootsprit Width: 635 m Rsbtv'ev 320 | 28°35'59.0°S
Length: 578 m | 29°06'28.1'E
End ’
26°36'02.0°S \‘
29°06'07.6'E
| North Return Unnamed tributary | Height: 10m Remaining | Start
| Water Dam of Kleinspruit Width: 317 m gn;m 0‘; , | 26°35048'S
ortion 0 o A
Length:2d0m  Rietviay 320 20°06'56.5°F
1S End
26°34'59.6°S
29°06'54.3'E
Page 6 of 21 Sasol South Africa {Pty) Ltd - FAD & Director General
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Dimensions /

Ref. No:

27/22/CL12/414

Licence No: 01/C12D/CGI4076

Property |

Activity/Facility Description / Name Co-
of watercourse Diversion Description | ordinates
Structure/Area =l
Fance Crossing unnamed | Height 5.3 m Porfion 8 of | Start
S| wamzom [ Reber 2025350825
Length: 49.4 m 26°06'03.0°E
End
26°36'01.8'S
25°06'M.0°E
Pipeline Unnamed triputary | Height: 4.1 m Portion 8 of | Start
gf:m‘”i"‘ Width: 2 m g‘e“"ev 320 | 26°36'02.0°S
Length: 2.447 m 29°06'07.0°E
End
26°36'01.0"S
29°06'07.0°E
Pipsline Unnamed trbutary | Height 41 m Remaining Start
odand e |wanzm || arasss
Length: 506m | Rietviey 320 | 22 08 54.5°E
13 End
26°35'06.6'S
29°06'55.5"E _
Pump station Unnamed tributary Height: 4.1 m | Porton 8 of | Start
associated with Width: 15 m Rietvley 320 | 56735002 1"s
P Length: 85 m " 29°06'06.9°E
End
26°36'18.7'S
| 29°08'02.7'E
Penstock Outlet | Unnamed tributary | Height: 5.5 m Remaining | Start
:7::‘:';‘:: with Width: 15 m ﬁ:‘;:; 0(; . 26“35”27.4:8
Length: 85m | Rietviey 320 | 27 07 04.5E
|1s: | End
Page 7 of 21 Sasol South Africa (Pty) Ltd : FAD & Dlloctm/ General
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Ref, No: 27/2/2/C412/4/4

Licence No: 01/C12D/CGI4076

' Activity/Facility  Description / Name ! Dimensions/ | Property Co-
of watercourse Diversion Description | ordinates
StructureiArea | <
Portion 3 of | 26°35'18.4°S
Rietviey 320 | 29°07:01.3'E
IS
Fence Unnamed tributary | Height: 24 m Remaining Start
associated with Width: 20 m Extent of 26°34'54.0'S
Klemnspruit ’ Portion 0 S
Length: 205m | Rietviey 320 29°0648.3°E
s End
26°34'48.4°S
29°06'51.7°E
Slurry 1 Brandspruit Height: 4.1 m Remaining 26734'37.3°S
pipelines Width- 7 m Extent of 29°08'18.8’E
crossing ‘ Portion 20 of
Length: 6. 000  Middiebult \
m 28418 | |
Slurry 2 Brandspruit Height 41m | Remaining  26°33'56.2'S |
ppsines Width: 7 m Extentol | 29708316 |
crossing Portion 10 of |
Length: 8. 000  middiebult
1§ jin w415
Slurry 3 Groot Bossiespruit  Height: 41 m Portion 6 of | 26°33'58.0°S
pipelines Width: 7 m Twistdraal | 29°09'18.0'E
crossing 28518
Length: 6, 000
= L | m i |
Slumry 4 Groot Bossiespruit | Helght: 4.1 m Portion 0 of | 26°34'02.4'S
pipelines Width- Secunda 29°09'58.1°E
crossing e X35 8488
Length: 6, 000
P — + — nil
Slurry Wetland, | Wetland system of  Height: 4.1 m Portion 4 of | Start
papellnes Brandspruit Width: 7 m Twistdraai 26°34'28.2'S
| ' 28518 S5
Length: 6. 000 29°08'23.7E
m End
‘ 26°34'10.8"'S
' 1 IR DO S x/%@_ozzz-.ra
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Ref No: 27/272/1C412/414
Licence No: 01/C120/CGU4078

146

' Activity/Facility | Description / Name = Dimensions / Property Co-
of watercourse Diversion Description | ordinates
| Structure/Area
New and Unnamed wetland | Height: 4.1 m Remaining | 26°35'190.8"S
replacement system . Extent of 29°07'40.2°E
ash slurry SR Portion @ of
pipeiines Length: 6. 000 | Rietviey 320
construction m 1S
within 500m of
wetland
Pipeline from Hillslope seepage Height: 2m Remaining | 26°3507.0"S
north RWI? to | pointwhichforms |0 5 o Extgnt of 26°06'55.7'E
Dam 11 within part of the tributary Paortion 0 of
500m of & system of the Length:3.000 | Rietviey 320
wetland Kleinspruit m IS
Return water Hillslope seepage Height: T m Remaining 26°34'42.6°S
canal to the paint which forms Width: 7.1 m Extent of 29°06'41.9°E
Clear Ash part of the tributary e Portion 0 of
Effluent system | system of the Length: 300 m | Rietviey 320
within 500m of | Kieinspruit IS
wetlznds
Ash pipeline Hillslope seepage Height 41 m Remaining | 26°34'37.3"'S
rack point that is Width: 7 m Extept of 26°08'18.8'E
censiruction associated with the Portion 2 of
within 500m of | unnamed tributary | Length: 6.000 m | Rietviey 320
wetlands system of IS
Brandspruit
Bridge ' Hillslope seepage Helght: 5 m Remalning | 28°35'23.7°S
construction I pOim that is Width- 13 m Extent of 29°07'44.9'E
within 500m of ' associated with the Portion 0 of
wetlands unnamed trioutary | Length: 30m | Rigtviey 320
system of IS
| Brandspruit
Dust ' GrootspruitWetland | 6,664,948 m® Pertion 3,8
suppression of 857 of Rietvley
haul omia |l a0is
road/working
area within ;
500m of | )
| SRR L g >
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Ref. No: 27/2/2/C412/4/4
Licence No: 01/C12D/CGI4076

Activity/Facility ' Description / Name | Dimensions / Property Co-

of watercourse Diversion Description = ordinates
| LIS | Structure/Area
wetlands , |
Dust ' KleinspruitWetiand | 6,664.948m* | Portion 0,3
suppression(of ; s of Rietviey
haul road 65700 m'la 320 1S
Iworking
area)within
500m of
wotlap_ds |
Dust BrandspruitWetland | 5,664,348 m* Portion 23,8 ]
suppression of = 2 of Rietviey
haul SET00Im A 320 IS
roadfworking
area within |
500m of ‘
| wetiands | A
1.2 The licensee must carry out and complete all the activities listed under condition

1.2.1.
1.2.2.
123

1.3

14

15

16

1.1 according to the following:
Reports submitted to the Depariment listed under Section 6;
Cenditions of this licence;

Any other written direction issued by the Responsible Authority in relation
to this licence.

The conditions of the autharisation shall be brought to the attention of all persens
{employees, sub-consultants, contractors etc.) associated with the undertaking of
this activity and the applicant shall take such measures that are necessary to
bind such persons to the conditions of this licence.

No activities must take place within the 1:100 year flood line or within a horizontal
distance of 100 meters from any watercourse, estuary, borehole or well,
whichever is the greatest, unless authonsed by this licence (as part of the
activities described in the report(s) (referred to in condition 1.2) submitted to the
Deparlment).

A copy of the water use licence and reports set out under condition 1.2 must be
on site at all times.

Compensation measures for damage to and or mitigation measures must be
recommended if avoidance or minimisation of the impacts of tpo—.vpmposed
Vd
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Ref. Mo 2702020041 2044
Licence Mo O1C12DMCGENOTE

development is not possible or i mitigation measures fail to adequately protect
the in-stream and riparian habitat.

1.7 The necessary erosion prevention mechanisms shall be employed to ensurs the
sustainability of all sfructures.

1.8 Construction sctivities shall start up-stream and proceed into a down-stream
direction, so that the recovery processes can start immediately, withoui further
disturbance from upsiream construchon works,

1.9 Construction activities must be scheduled to take place during the dry seazons
when flows are lowest,

1,10 The natural migration of aquatic biota and upstrsam movement of fish must not
be disturbed.

1.11  The developmeant may not impede natural drainage lines,

1.12 The construction camp shall not be jocated within the 1;100 year flood line or
withinn 100 meters of any watercourse whatever the greatest,

1.13 Wehicles and other machinery must be serviced well above the 1:100 year flood
line or within a honzontal cistance of 100 melers from any watercourse or
estuary. Qils and other potential pellutants must be dizsposed off at an appropriste
[icansed site, with the necessary agreemeant from the owner of such a site.

1.14 Al reagent storage tanks and reaction units must be supplied with & bunded area
built to the capacity of the facility and provided with sumps and pumps retumn the
spilied material back inta the system.

1.15 The syslem shall be maintained in a state of good repair and standby pumps
miLst be provided.

1.18  Any hazardous substances must be handled according to the relevant legisiation
relating to transport, storage and uze of the substance.

117 Any access roads or temporary crossings should be:

1.17.1 non-erosive, structurally stable and should net induce any fleoding or zafefy
hazard;

1.17.2 any damage be repaired immeadigtely to prevent further damaga.

2, STORMWATER MANAGEMENT

21  Stormwater management practices must be  constructed, operated  and
rraintained in a sustainable manner throughout the project and far the water use
activities set out in condition 1.1 and must include but not mited to the following:

-H_,-l-'
/\
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211

212

213

214

2.2

2.3

2.4

31

Raf. Mo: 271204121404
Licence Mo: D1/C1 2000 GHM0TE

Increased runoff due to vegetation clearance andfor soil compaction must be
managed and steps must be taken to ensure that stormwater does not lead to
bank instability and excessive lavels of silt entering the walercoursa{s);

Starmwater must be diverted fram around the FAD 6 and roads and must ba
managed in such a manner as to disperse runoff and to prevant erosion and the
concentration of stormwater flow;

The velocity of stormwater discharges must be attenuated and the banks of the
watercourses protected;

Stormwater leaving the licensee'’s premises must in no way be contaminated by
any subslances, whether such substances is a solid, liquid, vapour ar gas or a
cambination thereof which is produced, used, stored, dumped or spilled on the
premises.

Where necessary works must be constructed to attenuate the velocity of the
stormwater dissharge and to protect the banks of the watercourse,

Increased runoff due to vegetation clearance andior soil compaction must be
managad, and sleps must be taken to ensure that stormwater does naot lead to
bank instability and excessive lavels of silt entering the watercourse.

Clean stormwater drains/canals must be made as natural s possible using rock,
rock mattresses, topsoll, vegetation with 1.3 (existing designs of 1:1.5 fo be
changed and submitted for approval) or a flatter side slopes. Canals must not be
concrete lined. Discharge points must be designed as bio-retention wetland
ponds in conjunction with wetland specialist or river ecclogist and must be in a
slow ditfused manner over as large area as possible and infiliration o be
encauraged.

WATER QUALITY

The licenses shall sample the water quality manthly for the variables (Table 2 at
the menitoring points both upstream and downstream of the activities and report
to the Provincial Head within thirly {30} days after the resulls of each sampling
event is received:

Table 2: Water Quality parameters relevant for sampling
[ Variable {units)
!"Electrical Conductivity [ECH mS/m)
| Suspended Solids (S5) {mg/)
Nitrate (N) (mg/) | ]
| Ammonia (N} (mg) [
[pH

Alkalinity {mg CaltOy’ )
{ Phosphate{mgi/t)

Calecium (Ca) (mg/f) _ o . ]
Magnesium (Mg} (mg/) .
r? :
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3.3

3.4

15

3.6

a7

3.8

4.2

Raf. Mo: 27212fC412/44
Licence Mot 01/C12D0CEIE0TE

Potassium (K} (mg/fy
Sodium (Na) (ma'f - —_—
Chloride (CI} {mg/E) - -
Sulphate {50.) (malf) B o .
Fluorida {F) (mg/f) . ) R
Alurminium {Al) (mad)

| Manganese (Mn) (ma/f)

| Zinc (Zn) (mg/t) [
NOy/ NO (as N) (mgit) .
MH; {(as M) (mg/)

| Faecal Coliforms {counts 100 mf) o ]
Tha variabies may ba amanded on diseration of fhe Responsible Aulanity. Only an aotnadilad [sboratory o b
st Tor analysis.

Activities (such as maintenance) that lead to elevated lavels of turbidity of any
walercourse must be prevented, minimised of othenwise remadiated. Activites
must be schedulad to take place during the dry seasons when flows are lowsst
whers reasonably possible,

The licensse shall ensure that the quantity of the water to downstream water
users does not decrease because of the existence of activiies listed undar

condition 1.1.

A gualified person must be sppointed o assess the quality of water both
upstream and downstream of the activities prior to commencement of
construction.

Environmental monitaring, Auditing plan and programme fo be detailed and
submitted to Provinclal Head for approval. Monitoring must be engoing.
Additional monitoring points must be established in the Waterval River up and
downstream and confluence with affected streams.

Water balance must be updated annually.

Esxperienced Emvironmental Control Officer (wetlandiriver scologytandscape
architecture) fo supervise watsrcourse works on permaneant basis.

Pallution of and dizpesalispillage of any matsnal inte the walercourse must be
, reduced, or otherwise remediated through proper opsration,
maintenance and effective protective measures,

FLOW

The licensee must determine flood lines (1:50 and 1:100 year) prior to
construction to ensure risks are adequately managed. Flood lines must be clearly
indicatad on the site plan{s) and drawings along with all wetland boundaries.

The activities must be conducted in a manner that does not negatively affect
catchment yisld, hydralogy and hydraulies. The licenses must ensure that tha
overall magnitude and frequency of flow in the watercourse(s) ?F!} not
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decrease, other than for natural evaporative losses and authorised attenuation
violumes.

4,3 Appropriate design and mifigation measures must be developed to minimise
impacts on the natural flow regime of the watercourse i.e. through placement of
structures/supports and to minimise turbulent flow in the watercourse

4.4 The FAD & may not restrict river flows by reducing the overall river width or
ohstructing rver flow,

5. RIFARIAN AND INSTREAM HABITAT (VEGETATION AND MORPHOLOGY)

51 Activities (including spill clean-up) must start up-stream and proceed into a down-
stregm direction, so that the recovery processas can start immediately, without
further disturbance from upslreanm works.

52  Operation and storage of equipment must not take place within the 1,100 yvear
flood line or delineated riparian habitat, whichever is the greatest unless
authornsed in this license

53 All activities within the riparian zone should be restricted as far as possible.

54  Soils that have become compacted through the activities of the development
miust be loosened to an appropriate depth to allow seed geminaiion.

3.5 Alien vegetation must not be allowed to further colonise the area, and all new
alien wegetation recruitment must be eradicated or controlled, using standard
methods approved by tha Department.

5.6  Any material removed from the in stream or ripanan habitat, may not be stored
within the riparian zone, and may not be stored in such a way that will cause
damming of water or wash-away.

57 Soils that hawve become compactad through the activities of the development
must be loosened fo an appropriate depth to allow seed germination.

58 The proposed development must not impede the upstream movemeant of fish.

5.9 Increased munoff due fo vegetation clearance andior soil compaciion must be
manages and steps must be taken to ensure that stormwater does net lead fo
bank instability and excessive leveis of sift entering the stream.

510 Riparian vegelation, including dead trees, may not be remaoved from the area. In
particular, snags (fallen trees and branches) in the river must be protected (j.e.
net collected for fireweod or any other purpose).

.11 All reasocnable steps should be made to mmimise noise and mechanicel
vibrations in the vicinity of the river.

o
4
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6.2

71

7.2

7.3

7.4

FRef. No: 2727210412/4/4
Licencs No: 01/C12D0CGIH407E

BIOTA

The licensee must take all reasonable steps lo allow movemnent of aqualic
species, including migratory species.

Allow faural movement in watland areas.

REHABILITATION

Al disturbed areas must be re-vegetaied with an indigencus seed mix in
consultation with an indigenous plant expert, ensuring that during rebabilitation

only indigenous shrubs, trees and grasses are used in restoring the biodiversity.

The vegetation of the surrounding catchment should alsa be managed to prevent
erosion and siltation of the water course.

The licensee shall take steps necessany 1o allow movement of aquatic species,
including migratory species duning the rehabilitation programme.

The icensea shall embark on a systematic long-term rehabilitation pragramme to
restore natural watercourses fo envirenmentally acceptable and sustainable
conditions after construction, which shall incluge, but not be limited to)

7.4.1 The rehabilitation of disturbed and degraded riparian areas to restore and

742

7.5

.6

Ty

T8

7.4

7.0

upgrade the riparian habifat integrity to sustain a bio-diverse riparian
scosystem; and

Annually assess the habitat to monitor the sustainability of the diversions and
compliance with these conoiions, Actioh must be taken ta rectify any negatie
impacts.

lhe licensee shall ensure that the volume of flow is not reduced excent for
natural evaporative losses and the authorised attenuation volumes,

The impacted tributaries up to the confluence of the Waterval River must be
rehabilitated into an ecological system and it must be ensured that future mining
or disturbance will not further take place around the disturbed walercourses.,

Side slopes of ash dam to be 1:3 or flatter and slopes protecied with inter alia
rack, topsail and vegetation and specialist measuras as designed,

Rehabilitation Plan to be submitted to Regicnal Head for approval and to include
a Flant Species Plant by landscape architect, wetland specialist or botanist and
wetland rehabilitation mitigation measuras,

Landscape maintenance plan 1o be submitted to Regional Head for approval
within twalve (12 months of issuance of this licence.

Prasent Ecological State, Ecological Importance & Sensitivity and
Recommended Ecological Management Class (REC) of Waterval River,
impacted fribitaries and wetlands must be determined and not szpwered.
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Wetland specialist and river ecologist must determine what discharges must be
made back to the natural system (tributaries, wetlands and Waterval Rivery and
where the discharges must be. Discharge points must be designed in conjunction
with river ecologist or wetland specialist,

7.41 Rehabilitation %o be concurrent for all impacted areas including side slopes of ash
darm and rehabilitation team to include wetland expert.

7.12 Environmental Management Plan, Rehabilitation plan and complaints register to
be kept on site.

8. GENERAL SURFACE WATER DESIGN REQUIREMENTS AND CRITERIA

81 The licensee shall schedule consfruction activitizs at or close to river crossings,
streams of wetlands to take place during low flow periods.

82  The licenses shall clearly indicate all wetlands boundaries within the project area
on layaut plans.

83  Design and planning of all proposed construction activities adjacent to or in the
vicinity of rivers, streams and wetlands shall consider the following measures:

8.3.1 Impact of aiignment on springs and wetlands shali be investigated and monitorad
and ensure their continued functioning,

8.3.2 Where appropriate, large individual indigenous riparan frees shall be avoided
diering eonstruction and shall be cleary marked on site;

833 Al constructicn roads in or adjacent to the riparian zone shall be minimised and if
required, shall be aligned and managed so as to minimise disturbance of the
riparian Zone and in-stream habitats;

834 Dasigns to be made safe for people and animals.

B4 Fancing to be of palisade at walercourse crossings {whenever appficabla).

25 Bridges and road crossings must make provision for ecological connectivity and
fish and other aguatic species requirements as determined by river ecologist or
wetland sxpert. Sufficient culverts to cater for life of project and ecolagical
connectivity and floods to be included. Alternatively concrets slabs with rough
surfaces to be constructed, Approaches of watercourse crossings must be made
permanent. Road side drains must end in energy dissipating structures with rock
maltresses and bio retention pends.

86 The licensee shall do bio-moniloing to determine the impact, change,
deterioration and improvement of the aquatic system associated with the
activities that of impading, altering or diverting the water resourcs.

/‘
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APPENDIX Il

Section 21(g) of the Act:  Disposing of waste in a manner which may
detrimentally impact on a water resource

15 CONSTRUCTION AND OPERATION

11 The licensee shall carry out and complete all the activities, including the
construction and operation of the FADBE with its associated facilities as listed in
Table 3, according to Technical Report and Water Use Licence Application for
the Sasol Chemical Industries (Pty) Ltd Fine Ash Dam 6 Project, Mpumalanga
Province volume 1 and 2 dated August 2014 with reference 477473 compiled by
SRK Consulting (Scuth Africa) (Pty) Ltd.

Table 3: Waste and waste water disposal facilities/areas

Activity | Property Coordinates
g \
Dust cs)?gia)f‘:ssiOﬂ 26°36'07.7°S
roads/working area | Portion 3 and 8 of Rietviey 320 [S 29°07°342°E
Dust Suppression A <
on haul 26°34'34 8"S
_roads/working area | Portion 2 3.8 of Rietvley 320 IS 28"08'176°E |
Dust Suppression smEinT AN '
o baul 26°35'27.3"S
_roads/working area | Portion 0,3 of Rietvley 320 1S 28°07°03.2"E |
Disposal of ash ' 26°35'36.4"S
intoc FAD 6 Portion 2, 3. 8 of Rietvley 320 IS 29°06'50.8"E
] Containment of
waste water from
FADB and runoff . "
into West Return § 26°35'56.4
~ Water Dam Portion 8 of Rigtvley 320 1S E 29°06°08.4" |
Containment of |
waste water from
FADBS and runoff orag? %
into North Return | Remaining Extent Portion O of 82674547
| WaterDam | Rietviey 320 IS E 29°06'59.9"

1.2 The construction of the FADE with its associated infrastructures must be carried
out under the supervision of a professicnal Civil Engineer, registered under the
Engineering Profession of South Africa Act, 1950 (Act 114 of 1980), as approved
by the designer.

13  Within 30 days after the completion of the activities referred here in accordance
with the relevanl provisions of this licence, the licensee shall in writi nder
reference 27/2/2/C412/4/4, inform the Provincial Head thereof. Thi/ | be
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accompanied by a signature of approval from the designer referred to above that
the construction was done according to the design plans referred to in the

Report.

1.4  The licensee must ensure that the disposal of the waste water originating from
the FAD 6 and the operation and maintenance of the system are done according
to the pravisions in the Reports submitted o the Department.

1.5  The FAD 6 shall be operated and maintained to have a minimum freeboard of 0 8
metres above full supply level.

1.6  The licensee shall use acknowledged methods for sampling and the date, time
and sampler mus! be indicated for each sample.

1.7  Flow metering devices shall be maintained in a sound state of repair and
calibrated by a competent person at intervals of not more than once in two years.
Callbration certificates shall be available for inspection by the Provincial Head or
his representative upon request.

2 DISPOSAL OF WASTE AND WATER CONTAINING WASTE

21 The Licensee is authorised to dispose of @ maximum quanity in cubic metres
{m?) of waste or water containing waste per annum into the waste management
faciliies/areas as described below in Table 4.

Table 4: Volume 3!_‘!18!.9 and water containing waste to be disposed
Facility/Activity | Volume (m'/a) Destnbiion. Property
Dust 65 700 Dirty water from
Suppression of coal gasification
haul and integrated
roadsfworking petro-chemical Porticn 3 and 8 of
area industry Rietviey 320 IS
Dust 65 700 Dirty water from
Suppression of coal gasification
haul and integrated
roadsiworking petro-chemical Portion 2,38 of
area industry Rietvley 320 1S
Dust 85 700 Dirty water from
Suppression of coal gasification
haul and integrated
roads/working petro-chemical Portion 0,3 of
area industry Rietviey 320 IS
Disposal of ash 3 319005 Slurry of fine ash Portion 2, 3, 8 of
into FAD 6 _ | _Rietviey 320 IS
Containment of 58 400 000 Clear ash effluent :?m
. waste water Ri 5};320!84]
Page 18 of 21 Sasol South Africa (Pty) Ltd ; FAD 6 Director General

155



2.2

2.3

3.1

3.2

3.3

34

35

36

4

Ref. No. 27/2/21C412/4/4
Licance No. 01/C12D/CGI/4076

Waste I
Description Property

Facility/Activity ~ Volume (m*/a)

from FADG and
runoff into West
Return Water
Dam

Containment of 14 600 000 Clear ash effluent
waste water
from FADE and
runoff into North l Remaining Extent

Return Watar Portion O of
Dam | Rietvley 32018 |

Any groundwater recharge into the FAD 6 should be managed and the water
level be monitored and kept to a minimum leve! to aveid the release of poor
quality water into the surface resources and ensure surface streams do not act
as secondary sources of contamination during operational, decommissioning and
closure phases.

The Licensee shall submit within a period of twelve (12) months from the date of
issuance of this licence to the Provincial Head for approval a concise report in
which all possible sources of pollution are identfied, the engineered mitigating
measures formulated and a programme for the implementation.

MONITORING

A groundwater management plan, in terms of both quantity and quality, needs to
be developed and implemented, including monitoring of groundwater up and
down gradient of the FAD 8, during cperational, decommissioning and closure.

The groundwater quality must be monitored on a quarterly basis by taking waler
samples to accredited ‘aboratory for analysis. This vall assist to determine as to
whether, groundwater resource is contaminated or not,

The established boreholes details to monitor groundwater around the FAD 6 area
to identify the impacts on the groundwater resource should be submitted to the
Provincial Head.

The date, time and monitoring point in respect of each sampe taken shall be
recorded together with the results of analysis.

Monitoring points shall not be changed prior to notification to and written approval
by the Provincial Head

Extra boreholes should be drilled upstream of the site where the activity will be
taking place and water samples must be taken from all the monitaring boreholes
using approved sampling techniques and adhering to recognised sampling
praocedures.

WATER RESOURCE PROTECTION //7
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4.3

4.4

Ref. No: 2Tr220C412/4/4
Licenca No; O1C12D/CGIMH0TE

The impacls of FAD 6 and its associated activites on groundwater must not
excead the groundwater quality limits &s indicated in Table 5.

Table 5: Groundwater gquality limits

Parameters | Limit

pH | 5.0-9.5

E—mlg}ma}:al Conductivity =150

Saodiurn (mag/fl) | o o=E0
Magnesium (mal) ] <70

Catcium {mo) [ =150

Chioride {mg) | =200

Sulphate (mg/l) =00 _ 000000000 |
| Nitrate {mgl) <10

Flusride (mgf) =1.5 ]

The liconsee shall ersure that didy stormwater is not relessed inte the water
resource and must be contained on a dirty water containment faclity.

Emergency action plans in cases of groundwater pollution emanating from the
FAD & or any storage faciities should be adhered too to protect groundwater
quelity from degradation, and & plan for remediation must be developed and
enzure that the corrective measures implemented are adequate. This action plan
should inter alia identify the sources of potential groundwater contamination. The
polential impacts should be quantified and their contribution factored Into the
remedial strategy of groundwater rezource.

Water samples must be taken from all the menitoring boreholes by using
approved sampling techniquas and adhering to recognized sampling procedures.
Samples should be analyzed for both organic as well as inorganic pollutants, as
the activity often lzad to hydrocarben spills in the form of dissel and oil. At least
the following water quality parameters should be analyzed for:

Majar ions (Ca, Mg, Na, S0, NO,, CIL FJ;

4.1.1

41.2 pH;

4.1.3 Electrical Conductivity (EC):

4.1.4 Total Alkalinity.

4.5  The Licenses must ensure in advance that alternative water supply for extemal
water users is provided to these users should groundwater resources be
impacted.

%
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52

6.1

6.1.1
61.2

6.2

6.3

Ref, Mo 27212/C41 21404
Licenos Mo: 01/C12D/CGIMOTE

A proper ground and surface water monitoring network should be established o
monitor - the  quality and quantity of groundwater as per the repord
recommendation and ensuring that water used by other water users are
safeguardaed in accordance to chapter 14 of the National Water Act, 1888,

The FAD & and for its associated infrastructure must be designed in such a
manner that any spillage can be contained and reclaimed without any impact on
the surrcunding snvironment, a plan must be in place to stop oveflowing into
water resource in case of rainy seasons.

REPORTING

The Licensee shall submit the resulls of analysis for the monitoring reguiremants
to the Provincial Hesed on an annual basis under Reference number
2TI2I2IT4 120404,

The licersee shall submit the nature and the quality of the waste water disposad
inte the FAD & and /or its associated infrastructure.

WATER CONSERVATION AND WATER DEMAND MANAGEMENT

Licenses shall develop and submit water conservation and demand management
(WCANDM) plan to the Provincial Head, which

quantify the water use fficiency of the activity;
contain the indusiry water mansgement and water loss stralegies and
programmes,

sets annual fargets for improved water use efficiency for the activities in the
industry and waste dizposal practices and stipulates which measures will be
implamented to achieve the target on the industry;

Licensse shall update the WCAWDM plan on an annually basis and submit to the
Prowvincial Head for approval.

Licensee shall report on annual basis the implementation of water conservaticn
and water demand management measures including retrofiling with water
efficient technofogies and devices, reduction of total water demand, improvement
in water use efficiency benchmarks and targels.

(END OF LICENCE)

=
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Annexure C: Waste Management License for FAD-6 12/9/11/L45369/6, issued by
the National Department of Environmental Affairs (DEA), now the Department
of Environment, Forestry and Fisheries (DEFF)

environmental affairs

Department:
Environmental Affairs
REPUBLIC OF SOUTH AFRICA

Private Bag X447, Pratora. D001+ Envicoment House, 473 Stove ko Road, Prenrs, 00Z Tel, +27 12 300 5000, Fax: +27 36 625 1042

File Reference. 12/9/11/L.45359/5
EDMS Reference: WL147748
Enquiries: Mr Bonginkos| Diamini
Tel: {012) 399 9778 Fax; (012) 359 3625 Email: brdlamini@environment.gov.za

www enwironment.gov.za
LICENCE N'MBER - 12/9/11/L.45369/6
CLASS : CLASS + C: DISPOSAL OF GENERAL WASTE
WASTE MANAGEMENT FACILITY - SASOL SECUNDA FINE ASH DAM 6 WASTE
DISPOSAL FACILITY
LOCATION ' PORTION 0,2,3,7,8,3.AND 10 OF THE FARM
RIETVLEY 3201S
LICENCE HOLDER ! SASOL SOUTH AFRICA (PTY) LTD
ADDRESS PRIVATE BAG 1000, SECUNDA, 2302
CONTACT PERSON : MR. SIMON VAN RENSSEN
CONTACT DETAILS : TEL: (017) 610 5065

Email-simon.vanensseni@sasol com

WASTE MANAGEMENT LICENCE IN TERMS OF SECTION 49(1Ma) OF THE

NATIONAL ENVIRONMENTAL MANAGEMENT: WASTE ACT, 2008 (ACT NO. 59 OF
2008)

In terms of the National Environmental Management: Waste Act, 2008 (Act No.59 of 2008) read with the,
the Environmental Impact assessment Regulations, 2010, published in Government Notice No. 543 of 18
June 2010 (the Regulations), the Deputy Director General: Chemicals and Waste Management, acting
under delegation, hereby grants Sasol South Africa (Pty) Lid & Waste Management Licence for the
following waste management activities as listed in Category B of Govemment Notice No 921 dated 29

November 2013:
Batho pele- puttng pecple frgt
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“a.le environmental affairs

3 Ooparemant
y Enuronmentsl Attavs
V REPUBLIC OF SOUTH AFRICA

Sasol Secunda Waste Disposal Facility 6

Category A

(1)  The strrage of general waste in lagoon,

{13) The Expansion of a waste management activity listed in Category A and B of this Schedule
which does not trigger an additional waste management activity listed in Category A or B of this
Schedule.,

Category B

{8) The disposal of general wasle to land covering an area In excess of 200m? and with total
capacity exceeding 25 000 tons.

(10)  The construction of facilities for activities listed in Category B of this Schedule (not in isolafion to
associated activity)

In this Licence, “Director” means the Director: Licensing of the National Department of Environmental
Affairs who may be contacted at the address below:

Director: Licensing

Department of Environmental Affairs

Private Bag X 447

PRETORIA

0001

In this Licence, "Director. RPW" means the Director: Resource Protection and Waste of the National
Department of Water and Sanitation who may be contacted at the address below:

Director. Resource Protection and Waste

Department of Water and Sanitation

Private Bag ¥ 313

PRETCRIA

0001

Batho pele- puting people first
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environmental affairs

Dapartment
Evprormantal Attavs
REPUBLIC OF SOUTH AFRICA
Sasol Secunda Waste Disposal Facility 6
1. SITE DETAILS
11 LOCATION

111

112

This Licence authorises the construction and operation of a general waste disposal facility (ash
dam 6) on Portion 0,2,3.7,8,9,and 10 of the Farm Rietviey 320 IS within the jurisdiction of Gert
Sibande District Municipality in Mpumalanga Province (hereafter referred 1o as” the Site").

The location of the Site must be acoording to the co-ordinates indicated on the licence
applicaton form, which is defined on Annexure V attached herein after,

1.2 DOCUMENTS CONSIDERED
1.21 Finat Environmental Impact Assessment Report for Sasol South Africa (Pty) Ltd for the
proposed drsposal of hazardous waste, and Construction, compiled by SRK Consulting
dated May 2015 and hereinafter referred to as "Report”:
122 The Record of Decision issued by the Depariment of Water and Sanitation, dated 22 July
2015 and
123 The waste management application form dated 08 January 2015.
LICENCE CONDITIONS
13 SITE SECURITY AND ACCESS CONTROL
1.31 The Licence Holder must ensure effective access control of the Waste Management Site fo
prevent unauthorised entry.
132 Weatherproof, durable and legible signs in at least three official languages applicable in the
area must be displayed at each entrance to the site.
Batho pele- puttng pecple first
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Sasol Secunda Waste Disposal Facility 6

133 The signs must indicate the risks involved in entering the Site, include the name, address and
telephone number of the Licence Holder and the person responsible for the operation of the
Site.

2. MANAGEMENT
21 GENERAL MANAGEMENT
211 The activities shall be managed and operated:

In accordance with an approved Environmental Management Programme (EMPr), that, infer

alia, identifies and minimises the risk of pollution, including those arising from operations,

maintenance, accidents, Incidents and non-conformance as well as those drawn to the

attention of the Licence Holder as a result of complaints;

a) In accordance with conditions of this Licence and any other written instruction by the
Director, and

b) By an adequate, competent staff complements.

212 Any persons having duties that are or may be affected by this Licence must have
convenient access to a copy thereof, which copy must be kept at or near the place where
those duties are carried out.

213 A copy of this Licence may be published by the Department., in its discretion, on any website
or other media.

22 DESIGNATION OF WASTE MANAGEMENT CONTROL OFFICER
221 A Waste Management Control Officer (WMCO) must be designated in writing to menitor and

ensure compliance and comect implementation of all mitigation measures and provisions as
stipulated In the licence and standard operation procedures. The WMCO must:

Batho pele- puming peoge frst .‘
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Sasol Secunda Waste Disposal Facility 6

(a) Repart any non-compliance with any Licence conditions or requirements or provisions of
NEM:WA to the licensing authority.

(b) Monitor the construction of the infrastructure to ensure that the layout plans are in
acnordance to the designs and record important findings of the Site Inspection

222 The duties and responsibility of the WMCO should not be seen as exempting the Licence
Holder from any other legal obligations in terms of the NEM:WA.

23 EMERGENCY PREPAREDNESS PLAN

231 The Licence Holder must maintain and implement an emergency preparedness plan and
review it annually when conducting audit, after each emergency Iincident and major
accident. The plan must, amongst others, include measures to address:

a) Power failure;

b) Equipment malfunction;

c) Site fires,

d; Spiflage (on Site};

e} Natural disasters such as floods; and

fi  The plan must include contact detadls of the nearest police station, ambulance services

and the emergency centre
3 PERMISSIBLE WASTE

3.1 Any portion of the Site, which has been constructed or developed according to the Class C
barmier designs in accordance with Regulation 636, National Norms and Standards for
Disposal of Waste to Landfill, dated 23 August 2013 as approved in writing by the
Department of Water and Sanitation Chief Directorate: Engineering services in a letter dated
21 November 2014, may be used for the disposal of waste classified as Type 3 Waste
according to Regulation 634, Waste Classification and Management Regulations, dated 23
August 2013,

Batho pele- puttrg paopia s
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32

41

42

43

The Site or any portion thereof may only be used for the disposal of permissible waste if the
Site or any such portion has been constructed or devefoped according to the conditions
listed under condition 4 of this Licence.

CONSTRUCTION OF THE ACTIVITY

Construction and further development within the proposed landfill site shall be caried out
under the supervision of a Registered Professional Engineer. Any development on site must
adhere 10 a Class C containment barriers design as described in Regulation 636, National
Norms and Standards for Disposal of Waste to Landfill, dated 23 August 2013 including a
lined leachate collection dam as approved by the Department of Water and Sanitation Chief
Directorate: Engineering Services dated 26 November 2014.

After construction of the Site or further development within the Site, the Licence Holder shall
notify the Director thereof and the Registered Professional Engineer shall submit a
certificate or alternatively a letter to the Director that the construction of the Site or further
development within the Site, as proposed by the Licence Holder and approved by the
Director, is in accordance with recognised civil engineering practice and the requirements in
this licence , before disposal may commence on the Site. If the Director is satisfied with the
construction of the Site or any further development within the Site and has given written
permission, the Licence Holder may use the Site or any further development within the Site
for the disposal of waste.

Works shall be constructed and maintained on a continuous basis by the Licence Holder to
divert and drain from the Site in a legal manner, all runoff water arising on land adjacent to
the Site, which could be expected as a result of the estimated maximum precipitation during
a period of 24 hours with an average frequency of once in fity years (50) (hereinafter
referred to as the ‘estimated maximum precipitation”). Such works shall, under the said
rainfall event, maintain a freeboard of 800mm.

Batho pee- puting peupls first
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44

45

45

461

452

483

47

Works shall be constructed and maintained on a continuaus basis by the Licence Holder to
divert and drain from the working face of the Site, all runoff water ansing on the Site, which
could be expected as a result of the estimated maximum precipitation and to prevent such
runoff water from coming into contact with leachate from the Site. Such works shall, under
the said rainfall event, maintain a freeboard of 800mm and be lined to the satisfaction of the
Director, 1o prevent pollution to groundwater

Runoff water referred to in condition 4.4 shall comply with the quality requirements of the
General and Special Standard, prescribed in terms of the water Act (Act 54 of 1956) as
published in Government Notice 931 of 18 May 1984, or with such quality requirements as
may from fime to time be determined by the Director and shall be drained from the Site in a
legal manner.

Runoff water referred to in condition 4.4 which does not comply with the guality
requirements appiicable in terms of condition 4.5 and all sporadic leachate from the Site
shall, shall by means of works which shall be constructed and maintained on a continuous
basss by the Licence Holder and be lined as approved by the Director, to prevent pollution to
groundwater —

Be treated to comply with the aforementioned standard and discharged In a legal manner,
andlor

with the written approval of the Director be evaporated in lined dams as approved by the
director; and/or,

Be discharged into any convenient sewer if accepted by the authority in control of that
sewer,

The Site shall be constructed in accordance with recognised with civil engineering practice
to ensure that it remains stable.
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48 The slope of the sides of the Site shall be constructed in such a manner that little or no
erosion occurs,

49 Any development which occurs within the 1:100 year fiood line and! or within 500m from the
boundary of a wetland would require a water use licence in ferms of section 21 of the
National Water Act, 1998,

5, GENERAL IMPACT MANAGEMENT AND OPERATION

5.1 IMPACT MANAGEMENT

511 Waste which is not permissible on Site must be deait with according to relevant legislation or
the Department's policies and practices

512 The Licence Holder must ensure that adequale measures are in place to prevent the
occurrence of nuisance conditions or health hazards.

513 TheLbanceHoldermusiensmematalwamemalcannolbemanagedonsihenmstbesenuo
waste management facilities licensed to manage / handle stich waste.

52 OPERATION

521 The Licence Holder must ensure that the disposal of facility operates within its design
parameters at all times,

523 The licence holder must ensure that they apply dust suppression metheds for dust control
purposes on the access roads to and around the facility.

12/8/11/L45369/6
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625

6.1

6.1.1

612

6.2

621

The Licence Holder must investigate possible ways of implementation of the waste
management hierarchy within six (06) months from the date of this ficence with the aim to
reduce the percentage of waste disposed In refation to waste generated, Proof and results of
such investigation must be submitted to the Director within thirty (30) days after completion of
the investigation,

The Licence Holder must take all reasonable steps to ensure that the integrity of the
waterproof base and bund walls are routinely monitored and corrective action taken before
containment integrity is breached.

MONITORING

MONITORING METHODS AND PARAMETERS

The Licence Holder must carry out all tests required in terms of this Licence in accordance
with published laboratory analysis methods or those prescribed by and obtainable from the
South African Bureau of Standards (SABS), referred to in the Standards Act, 2008 (Act 08
of 2008).

The Licence Holder may only use another methad of analysis if approved by the
Department.

WATER QUALITY MONITORING

A monitoring borehote network allows for manitoring of groundwater in the shaliow and deep
aquifer and downstream of the site, and be maintained by the Licence Holder so that
unobstructed sampling, as required in terms of this Licence, can be undertaken. A numerical
ground water modelling and geophysical studies should be camied out to map out the
geological structure, and monitoring network must also be finalised. The information must
be submitted to Director within 6 months of the date of the Licence.

Batho poie- puttirg paopis rst
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622 Monitoring boreholes must be equipped with lockable caps. The Department and the
Department of Water and Sanitation reserves the right to take water samples at any time
and to analyse these samples or have them analysed

6.3 DETECTION MONITORING

631 Groundwater and Surface water quality monitoring must be conducted
(a) For variables fisted in Annexure Il - quarterty
(b) For vanables listed in Annexure IV — annually
Or as in the latest Water Monitoring Protocol approved by the Director.

6.3.2 LINER LEAK AND FAILURE DETECTION MONITORING

6321  The leachate detection system must be monitored on daily basis for possible leakages,
Should a leak or failure be suspected or detected during monitoring or at any time, it must
be regarded as an incident according to condition 9.1 below and be addressed fo the
satisfaction of the Director,

6322  Inspections of liners, where liners are accessible must be performed monthly. Liners must
be repaired or replaced when inspection test show deterioration fleachate and these
corrective actions shall be performed to the satisfaction of the Director.

6.4 INYESTIGATIVE MONITORING
641 if, In the opinion of Director, a water quality variable listed under the detection monitoring

programme, as refermed to in condition 6.3, shows an increasing trend, the Licence Holder shall
initiate a monthly monitoring programme.

Batho pele- putling peopiz firs! /
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7. INVESTIGATIONS

71 If, in the opinicn of the Director, environmental pollution, nuisances or health risks may be
occurming or are occurring on the Site, the Licence Holder must initiale an investigation into the
cause of the problem or suspected problem.

7.2 If. i the opinion of the Director and/or Director: RPW, water pollution may be occurring or is
occuming, the Licence Holder must inifiate an investigation into the cause of the problem or
suspected problem. Such invesfigabion must include the moenitoring of the water gquality
variables at those monitoring points and at such frequency as may be specified by Director:
RW

7.3 Should the Investigation camried out as per condiions 7.1 and 7.2 above reveal any
unacceptable levels of pollution, the Licence Holder must submit mitigation measures to the
satisfaction of the Director.

8. RECORDS

8.1 The Licence Holder must keep records and updaie all the information referred 1o in Annexure
I and 1V submit this information to the Director on an annual basis,

82 All records required of resulting from activities required by this Licence must:

{a) Belegible;
(b, Be made as scon as reasonably practicable and should form part of the external audit
report;
() If amended, be amended in such a way that the original and any subsequent
amendments remain legible and are easily retrievabie; and
(d) Be retained in accordance with documented procedures.
8.3 Records demonstrating compliance with condition 2,1.1 must be maintained for five years.
Batho pele- putting peagie frst
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81

92

93

g4

95

REPORTING

The Licence Holder must, within 24 hours, notify the Director of the occurrence or detection of
any incident on the Site, or incidental to the operation of the site, which has the potential to
cause, or has caused pollufion of the environment, health risks, nuisance conditions or waler
poliution,

The Licence Holder must, within 14 days, or a shorfer period of time, if specified by the
Directer, from the occurrence or detection of any incident referred 1o in condition 9.1, submit an
action pian, which must include a detailed time schedule, and resource allocation, signed off by
top management, fo the satisfaction of the Director andfor the Divector. CM of measures taken
to -

a) Camect the impact resulting from the incident;

b) Prevent the incident from causing any further impact; and

c) Prevent a recurrence of a similar incident,

d} Other Reports

In the event that measures have not been implemented within 21 days of the incident to
address impacts caused by the incident referred 10 in condition 8.1, or measures which have
been implemented are inadequate, the Director may implement the nacessary measures at the
cost and risk of the Licence Holder.

The Licence Holder must keep an incident and complaints register, which must be attached to
the external audit report, as well as the Depariment and the Department of water and
Sanitation for audit purposes.

The Department must be notified without delay in the case of the foliowing:

a)  Any malfunction, breakdown or failure of equipment or techniques, accident or fugitive
emission which has caused, is causing or may cause significant polution;

b} The breach of this Licence; and

¢)  Any significant adverse environmental and health effects.

Batho pele- putiing paople first
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97

98

10.

101

10.11

10.2

1021

The Department must be notified within 14 days of the foflowing changes:

a) Licence Holder's trading name, registered name or registered office address;

b) Pariculars of the licence Holder's ultimate holding company (including details of an
ultimate holding where a licence hokder has become a subsidiary; and

c) Steps taken with a view to the Licence Holder, or any one of them, going into bankruptcy,
entenng into amangement with creditors, or, in the case of them being in a partnership,
dissolving the partnership.

The information required in terms of conditicn 6 must be reported to the Director in yearly
report. The information must also be included into a trend report, which mus! contain a
graphical presentation of all results obtained previously at any specific point, as well as an
interpretation and discussion of the results of each monitoring occasion.

The Licence Holder must submit a written report to the Director regarding any deviation from
plans described In this Licence and must obtain written permission from the Director before
such deviations may be implemented.

AUDITING

INTERNAL AUDITS

Internal audits must be conducted quarterly by the Licence Holder and on each audit occasicn
an official report must be compiled by the relevant auditor to report the findings of the audis,
which must be made available to the external auditor specified in condition 10.2.1,

EXTERNAL AUDITS

The Licence Holder must appoint an independent external auditor to audit the site bi-annually

and the auditor must compde an audit report documenting the findings of the audit, which must
be submitted by the licence holder according to condition10.2.3 below.

Batho peie- putng people frst
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1022

1023

10.3

10.3.1

103.2

1

11

112

The audit report must:

a) Specifically state whether conditions of this licence are adhered to;

b) Include an interpretation of all available data and test results regarding the operation of
the site and all its impacts on the envircnment;

c) Specify target dates for the implementation of the recommendations by the Licence
Holder to achieve compliancs;

d) Contan recommendations regarding non-compliance or potential non-compliance and
must specify farget dates for the implementation of the recommendations by the Licence
Holder and whether comective action taken for the previous audit non conformities was
adequate; and

&)  Show monitoring results graphically and conduct trend analysis.

Each extemal audit report referred fo in condition 10.2.1 above must be submitted to the
Director within 30 days from the date on which the extemal auditor finalised the audit report.

DEPARTMENTAL AUDITS AND INSPECTIONS

The Director reserves the right to audit and/or inspect the Site at any time and at such a
frequency as the Director may decide, or to have the Site audited or inspected

The Licence Holder must make any records or documentation available to the Director upon
request, as well as any other information the Director may require.

MONITORING COMMITTEE

The Licence Holder must take all reasonable steps to maintain and ensure the continued
functioning of the monitoring committee for the normal operative fifetime of the Facility and for
the closure of the Facility, as determined by the Director,

The Monitoring Commitiee must formulate a terms of reference and code of conduct, according
Io the Minimum Requirements and to the satisfaction of the Director, under which the
Commitiee can operate.

Batho pele- pumng peaple frst
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1.3 The Monitoring Committee shall be representative of relevant interested and affected persons
and may consist of at least the following persons -

1131 representative(s) of this Depariment;

1132  representative(s) of the Provincial Department responsible for waste management and
environmenta! functions; and

1133 atleast 3 (three) personsiparties, or their representatives elected by the local residents.

114 The Manitoring Committee shall meet at least once a year and not later than 30 days after the
extemnal audit report specified in condition 11.2

1.5 The Licence Holder must keep minutes of al meetings of the Monitonng Committee and
distribute these minutes to all members of the Monitoring Commitiee within 30 days after the

meeting.
12, LEASING AND ALIENATION OF THE SITE

121 Should the Licence Holder want to alienate or kease the Site, hefshe must notify the Director in
writing of such an intention at least 120 days prior ko the said transaction for approval

122 Should the approval be granted, the subsequent Licence Holder shall remain liable for
compliance with afl licence conditions.

13. TRANSFER OF WASTE MANAGEMENT LICENCE

131 Should the Licence Holder want to transfer the Licence, hefshe must apply in terms of Secfion
52 of the National Envirconmental Management. Waste Act, 2008 {Act No 53 of 2008).

132 Any subsequent Licence Holder shall be bound by conditions of the Licence.

-
.
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14 GENERAL
141 The disposal of waste and Construction activity may not commence wizhin twenty (20) days of the date
of signature of this Licence.

142 mwmmmmmwwmumhmmaawdmmmm
any appeals decision, you may not commence with the actiities licenced by the Minister.

143 After the appeal pericd has expired and no good cause 1o extend the appeal period has been submitted,
the actvity may commence provided a notice has been submitted to the Department. The notice must
incude a date on which it s anticipated that the activity will commenca.

144 This Licence shal not be transferable unless such transfer is subject to condition 13.1,

145 This Licence shal not be construed as exempting the Licence Holder from compliance with the
provisons of National and Provincial Legistation and any relevant Ordinance, Reguiation, By-law or
relevant National Norms and Standards. Transgression of any condition of this Licence could result in
the Licence being withdrawn by the Department.

145 Non-compliance with a condition of this Licence may resut in criminal prosecution or other actions
peovided for in Secton 67 (1) of the National Environmental Management: Waste Act, 2008.

147 In terms of section 28 and 30 of the NEMA and saction 19 and 20 of the National Water Act No.36 of
1998.mymmmmmmmmnﬂdmagemheMbyﬁnpemnmpomibbbr
the damage. It is therefore imperative that the Licence Holder reads through and understands the
legisiatve requrements pertaning fo the project. It is the Applicant's responsibiity to take reasonable
measures which include informing and educating contractors and employees about the environmental
risks of their work and training them to operate in an environmentally acceptable manner,
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148

15.

15.1

152

15.21

15.22

1523

This Licence is vaiid for a penod of ten (10) years and shall be reviewed every three (03) years from the
date of issue or at any time before or after that date. The License Holder must initiate the review within
six {08) months prior the due date of the intended review. Based on the results of the review, especially
compliance to Licence condifions or recommendations from the audit reports and or changing
legisiation. the Licence coud be amended or withdrawn or the validity thereof extended.

APPEAL OF LICENCE

The Licence Holder must notify every registered inferested and affected party, in writing and
within twefve (12) days, of receiving the Department's decision.

The notification referred fo in 14,1, must —

Inform the registered interested and affected party of the appeal procedure provided for in
National Appeal Reguiations GN $93 of December 2014 in terms of National Environmental
Management Act, 1998, as amended {see Annexure 1);

Advise the interested and affected party that a copy of a Licence will be fumished on
request; and

An appeal against the decision must be lodged in terms of Naticnal Appeal Regulations GN
993 of December 2014 in terms of NEMA 1998, as amended, from the date of this license,
with: The Minister: Department of Environmental Affairs, Private Bag X 447, PRETORIA,
0001

No.: 086 111 2445, Fax No.! (012) 322 2682,

(i

Mr. Mark Gordon
DEPUTY DIRECTOR GENERAL: CHEMICALS AND WASTE MANAGEMENT
DATE: 97/ 0 / H0IS
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ANNEXURE |

APPEALS PROCEDURE IN TERMS OF THE NATIONAL APPEAL REGULATIONS GN 993 TO BE
FOLLOWED BY THE APPLICANT AND INTERESTED AND AFFECTED PARTIES UPON RECEIPT

OF NOTIFICATION OF A WASTE MANAGEMENT LICENCE

1. LODGING OF AN APPEAL

1.1

12

An appellant must submit the appeal submission (the Appeal Questionnaire and Appeal and
Response Form) to the appeal administrator, and a copy 1o the applicant, and registered
interested and affected parties within twenty (20) days from:

the date that the notification of the decision for an application for an environmental
authorisation or a waste management licence was sent to the registered interested and
affected parties by the applicant;, or

the date that the notification of the decision was sent to the applicant by the competent
autnority, issuing authority or licencing authority, in the case of decisions other than those
referred to above.

An appeal submission must be submitted in writing in the form of the appeal questionnaire
anneved to this guideline as *Appendix A" and accompanied by:

a completed Appeal and Response Form setting out the grounds of the appeal,

supporting documentation that is referred to in the appeal which did not form part of the
documentation considered when the original decision was made, and

Batho pele- puthng paapie first
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APPEAL QUESTIONNAIRE

An electronic copy of this guestionnaire may be obtained from;
Mr Z Hassam at telephone: 012 399 9356 or e-mail;

AppealsDirectora n nt.gov.za
Once completed, this document must be forwarded to:
E-mail; AppealsDirectorate@environment gov.za

Physical Address: Department of Environmental Affairs, 473 Steve Biko Road, Environment House,
Arcadia, Pretoria, 0002

7

¢/
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‘Appellant's contact information: B
Name:
Address:
Phone:
Cell:
Email:
Project information:
Project name:

Authorisation register number as on envirenmental authorisation:

Authonsation daie as on environmental authorisation:

IMPORTANT! Please note:

e The decision of the department is refiected in the lefter of authorisation or rejection, The
conditions of approval are contained in the environmental authonsation document, attached to

the authorisation letter.

o The appeal must te accompanied by all relevant supporting documents or copies of these thaf

are certified as true by a commissicner of oaths.

o The grounds of your appeal and the facts upon which they rast must be set out. You should
formulate your objections or concems as averments and nof as questions about the project.
Please therefore refrain from material or remarks that do not contnibute fo the ments of your

appeal.

o To assist in this regard, the following questions are fisted as a guideline only ~ more space may

be used if necessary.

Batho pele- putexg people first
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1. Are you lodging this appeal as an individual or on behalf of a community/lorganisation?

Individual ‘ Community/
l organisation

If on behalf of a community or organisation, please provide peoof of mandate to do so.

2 s your appeal based on factors associated with the process that was followed by the applicant
in obtaining authorisation?

Yes | No

Please provide reasons:

3 Is your appeal based on factors assoclated with environmental impacts not taken info account
by the department in refusing or authorising the application?

[

LYes [No
Please provide reasons:

Batho pefe- putting pecphs first
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4 Would you agree to the activity proceeding if your concems can be addressed by rectifying the
pracess or mitigating or eliminating the impacts of the activity?

Yes | No

Please provide reasons:

5. Are you fundamentally opposed to any development activity on the site?

4

Yes | No
Please provide reasons:

8. Do you have an objection in principle against the development?

['Yes No

Please provide reasons:

7. Does your appeal contain any new information that was not submitted fo the environmental
consultant or department prior to the depariment's consideration of the appiication?

Yes | No

Batho pele- putting pecpie first
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If the answer above is yes, please expiain why it shouid be considered by the Minister and why
it was not made avallable to the environmental consultant or department during the application
process,

8. DECLARATION:

| deciare that the contents of this submission are to the best of my knowledge the truth and |
regard this declaration as binding on my consciance.

APPELLANT
DATE:
Batho pale- puths .3 pecpie first
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ANNEXURE Il

INFORMATION WHICH SHALL BE SUBMITTED ON AN ANNUAL BASIS CONDITION 6.1

* = Indicate with an X. Please pnint legibly.

NAME OF SITE DATE OF REPORT: (y/m/d)

1. Registered owner(s) of property on which waste management facility is situated:

Name Telephone
Postal Address Fax
Postal Code
2. Operator in control of waste management facility:
Name Telephone
Identity number Tel. After hours
Educational Qualfications

| Other Relevant competencies:

3. Indicate the type of waste and approximate quantities of waste disposed during the year:

Type of waste (Speciy) Quantity (m? annum') | Source
TOTAL
4. Indicate the type of waste and approximate quantities of waste transferred for recycling,
treatment and disposal during the year:
Type of waste Quantity (m* annum-') Stored, bailed, transferred, or disposed
TOTAL
I, the undersigned, dectare that the information stated above below is to my knowledge a true refiection of
the status at the Waste Management Facility
Signature;
Name,
Capacity:
Place: Date
Batho pele- putung peogie first
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ANNEXURE IIl
AL QUIRED FOR DETECTION MONITORING
Monitor at quarterly intervals for;
Alkalinity (P.Alk)

Ammonia (NHz-N)

Calcium (Ca)

Fluaride (F)

Magnesium (Mg)

Chromium (Tctal) (Cr)
Chromium (hexavalent) (Cré*)
Chioride (CH)

pH

Chemical Oxygen Demand (CCD)
Nitrate (as N) (NOs-N)
Sodium (Na)

Electrical conductivity (EC)
Potassium (K)

Sulphate (SO4)

Total Dissolved Sciids (TDS)

Batho pele- putling pecpie first
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WATER

ANNEXURE [V

VARI S REQUIRED FOR DETECTION AND INVESTIGATION MONITORING

Monitor at annual intervals for:

Alkalinity (P. Alk)

Lead (Pb)

Cadmium (Cd)

Boron (B)

Biological Oxygen Demand (BOD)
Calcium (Ca)

Chemical Oxygen Demand (COD)
Chiunide (Cl)

Chromium (Hexavalent-Cré*)
Chromium (Totak-Cr)

Cyanide {CN)

Electric Conductivity (EC)

Free Saline Ammonia as N (NH«N)
Magnesium (Mg)

Mercury (Hg)

Nitrate as N (NOx-N)

pH

Phenalic Compounds (Phen)
Potassium (K)

Sodium (Na)

Sulphate (SO4)

Total Dissolved Salids (TDS)
Total Organic carbon (TOC)

Total Organic halogen (TOX)
Volatie Organic compounds

Fluoride (F)

Batho pelo- puting peopies frst
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ANNEXURE V
COORDINATES FOR THE WASTE MANAGEMENT FACILITIES AS PER CONDITION 1.1.2
Number of corners Latitude Longitude
A 263358 250554
8 %3400 2970552
c % U0 29°0550° 1
D 26 3% 18" 29'05'50°
£ 263 28" 072"
F 26737 06" 2970721
G 26° 37 06" 25707 30"
B 26° 35 03" 2970821
[ 263453 290855
J 2674 25" 29°08'59
K 2673419 27092
L 26'33 59" 29709 24"
M %734 10° 2971062
N 263337 924
0 26°32 44" 21130
P 263216 207 35"
Q %3313 29708 00"
R B3 29708 04"
s 2 34'16° 2970818
T 26419 29°06'56"

i
DY

~
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Department:
Environmental Affairs
REPUBLIC OF SOUTH AFRICA

Private Bag X447, Pestonia, 0001+ Envirosment Houss, 73 Steve Bikn Road, Pretonia, 0002, Tel: #27 12 339 €000, Fax 127 86 625 1042

Ref, 12/9/11/L45369/6/V
Enquiries: Mr, Bonginkosi Diamini
Tel: 012 399 9778 Fax: 012 359 3625 Email:brdlamini@environment.gov.za

www.environmenl.gov.za
Sasol South Africa (Ply) Ltd
Private Bag X1000
SECUNDA
2302

EMAIL: simon.vanrenssen@sasol.com
TEL: 017 610 5065

Dear Mr, Van Renssen

WASTE MANAGEMENT LICENCE VARIATION TO THE SASOL SOUTH AFRICA (PTY)LTD FOR
THEIR FINE ASH DAM 6 DISPOSAL FACILITY FOR THE AMENDMENT OF WASTE
MANAGEMENT LICENCE IN TERMS OF SECTION 54(1fE) OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT: WASTE ACT, (ACT NO. 58 OF 2008)

Your application for a Licence variation, dated 31 July 17 refers,

Please nole the reference number for this authorisation is 12/9/11/.45369/6/V. After careful
consideration of your application the Depadment would like to inform you that your Licence has been
varied as follows:

In terms of National Enviconmental Management: Waste Act, 2008 (Act No. 59 of 2008) (NEM: WA)
read with the Environmental Impact Assessment Regulations and Environmental Management
[Framework Regulations, 2014, published in Government Notice No. 982 of 4 December 2014 (the
Regulations), the Deputy Director General: Chemicals and Waste Management, hereby grants Sasol
South Africa (Ply) Lid a Waste Management Licence for the following wasle management aclivities as
listed in Category A and B of the List of Waste Management Activities that Have, or are Likely to Have

Y
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a Detrimental Effect of the Environment published in: GN No.921 of 4 December 2014 718 of 29
November 2013 for Category A and B waste management activilies

1. Condition 1.1.1 has been varied as follows: This licence authorises construction and
operation of a general waste.disposal facility (Fine Ash Dam 6 and West Retum Water Dam)
on portion 0, 2, 3, 7, 8, 9 and 10 of the farm Rietviey 320 IS within the jurisdiction of the Gert
Sibande Municipakty in Mpumalanga Province (hereinafter referred to as "Site").

2. Condition 1.21 has been varied as follows: Final Environmental Impact Assessment
Report and Environmental Management Programme for the Proposed Fine Ash Dam 6 at
Sasol Secunda Industrial Complex in the Mpumalanga Province, compiled by SRK Consulting
dated May 2015 and hereinafter to as "Reporf”

3. Condition 4.1- Construction and further development within the propesed landfill site shall be
carried oul under the supervision of a Registered Professional Engineer. Any development on
site must adhere to a class C containment barders design as described in Regulation 636,
National Norms and Standards for disposal of Waste to Landfill, dated 23 August 2013
inclwding a lined leachate collection dam as approved by the Department of Waler and
Sanitation Chief Directorate: Engineering Services dated 26 November 2014 and amended as
approved by the Department of Waler and Sanilation: Director General dated 12 April 2017.

4. Condition 4.3- Works shall be constructed and maintained on a continuous basis by the
Licence Holder to divert and drain from the Site in a legal manner, all unoff water arising on
land adjacent to the Site, which could be expected as a resull of the estimated maximum
precipitation during a perlod of 24 hours with an average frequency of once in fifty years (50)
(nereafier referred to as the estimated maximum precipitation”). Temporary upsiope runoff
diversion drains, for use during construction, may be designed for a lesser precipitation event,
as appropriate for the design life of the drains.

5. Condition 4.4- Works shall be constructed and maintained on a continuous basis by the
Licence Holder to divert and drain from the working face of the Site, all runoff water arising
on the Site, which could be expecled as a result of the estimated maximum precipitation
and to prevent such runoff water from coming into contact with leachate from the Site.

2
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10.

1.

Such works shall be lined in accordance with the design as approved by the Deparinent of
Water and Sanitation Chief Direclorate: Engineering Services dated 21 November 2014 to
prevent poltution lo groundwater. The West Return Water Dam shall , under the said
rainfall event, maintain a freeboard of 800mm and be lined in accordance with the design
approved by the Depariment of Water and Sanitation: Director General dated 12 April
2017 to prevent pollution to groundwater,

Condition 4.5- Runoff water referred to in condition 4.4 must be managed in terms of the
requirements of the latest version of the Fine ash dam 6 Water Use Licence or wih such
quality requirements as may from time to time be determined by the Director and shall be
drained from the Site in a legal manner.

Condition 4.6- Runoff water referred to in condifion 4.4 which does not comply with the
quality requirements applicable in terms of condition 4.5 and leachate from the Site, shall
by means of works which shall be construcied and maintained on a conlinuous basis by
the Licence Holder and be lined in accordance with the designed approved by lhe
Department of waler and Sanitation chiel direclorale: Engineering services daled 21
November 2014 and amended as approved by the Depariment of Water and Santation:
Director General dated 12 April 2017,

Condition 4.6.2- Be evaporaled in dams in accordance with the design approved by the
Cepartment of Water and Sanitation: Director General dated 12 April 2017, and for as
approved by (he Direclor.

Condition 4.8.4- Be pumped or gravily drained back Into the existing Sasol Secunde Clear
Ash Effluent system for re-use in slurrying fine ash for transport to Fine Ash Dam 6.

Condition 4.7- The Site shall be construcled in accordance with recognized civil
enginsering praclice to ensure that it remains stable.

Condition 5.2.1- The Licence Holder must ensure that the disposal facility operates within
its design parameters at all fime.
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12, Condition 5.2.2- The Licence Holder must ensure that they apply dust suppression

13,

methods for dust control purposes on the access roads fo and around the facility and over
the other areas that are authorized for dust suppression.

Condition 5.2.3- The Licenca Holder must investigate possible ways to implementafon of
Ihe waste management hierarchy within six {06) months from the date of this licence with
the aim to reduce the percentage of waste generated. Proof and resulls of such
investigation must be submitted to the Director within thirty (30) days after completon of
the invesligation.

14. Condition 5.2.4- Removed

15.

16.

17.

18.

19.

Condition 6.3.1- Groundwaler and surface water quality monitoring must be conduced in
accordance with the Fine Ash Dam 6 Water Use Licence or latest waler monkoring
protocol approved by the Direclor,

Condition 6.3.21- The leakage defection system below the liner system must be
monitored on a daily basis for possible leakages. Should a leak or failure be suspected or
detected during or at any fime, it must be regarded as an incident according to condition
9.1 befow and be addressed to the satisfaction of the Director. Amendment not granted.

Condition 6.3.2.2- Inspecfion of finers, where liners are accessible and visible must be
performed monthly during the construction phase. Liners must be repaired or replaced
when inspection fests show deteriorationfleakage and these corrective actions shell be
performed to the satisfaction of the Director.

Condition 7.3- Should the investigation carrled oul as per conditions 7.1 and 7.2 above
reveal any unacceptable levels of pollufion, the Licence Holder must submit and implenent
mitigation measures to the salisfaction of the Director.

Condition 10.2.1- The Licence Holder must appoint an independent external auditor to
audit the site bi-annually and the auditor must compile an audit report documenting the
findings of the audit, which must be submilled by the licence holder according o concition
10.2.3 below. Amendment not granted
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20, Condition 15.2- The nolification referred to in 15.1 must-
21, Annexure V- coordinates for the Waste Management facilities as per condition 1.1.2

Al other contents of the licence are still applicable and must be fully complied with.

Yours sincerely

DEPUTY DIRECTOR-GENERAL: CHEMICALS AND WASTE MANAGEMENT
DATE: I(,/ (9,73 , 08
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Annexure D:Amended Environmental Management Programme under the
Waste Management License

agriculture, rural development,
land & environmental affairs

MPUMALANGA PROVINCE
REPUBLIC OF SOUTH AFRICA

Buiiding No. 8. No. T Government Boulevard, Riverside Park, 1200, Meumalanga Province
Private Bag X 11216, 1200
Tel; +27 {013) 768 6067/8, Fax +27 (013) 766 8295, Int Tel; «27 (13) 765 6067/8. Imt Fax: +27 (13) 766 8295

Litika Letekuima, Kutfulfuksws Depanement van Landboy, umiNyange weZelime
Kwetinazarao Tasemakhays, Tembiaba Lancellke Ormaikieing, UkuT nuanukigws kweeNoawo
Netesimondzawe Grond en O ngewing Sake GmaKnays
Enquires : Ms, Sindisiwe Mbuyane

Telephone :(017) 811 4830

Reference : 1/31/116/5 G-01

NEAS No. : MPREIAVAMEND/0O00004/2015

Simon van Renssen

Sasol South Africa (Pty) Ltd

P.O. Box 1034

Secunda

2302

Fax :(011) 522 9777

Email : simon.vanressen@sasol.com

Dear Sir,

AMENDMENT OF AN ENVIRONMENTAL MANAGEMENT PROGRAMME (EMPr) FOR THE
PROPOSED SASOL SOUTH AFRICA (PTY) LTD FINE ASH DAM 6 (FAD 6) IN SECUNDA,
GOVAN MBEKI LOCAL MUNICIPALITY: MPUMALANGA PROVINCE.

Your appfication on the above matter refers:

1.  The Department has, in terms of the powers vested in it by regulation 33 of the
Environmental Impact Assessment Regulations, 2014, decided to amend the Environmental
Authorisation. The amendment entails the following:

e Change in name from Sasol Synfuels (Pty) Ltd to Saso! South Africa (Pty) Ltd.

¢ Change in terminology that has been incorporated in the Amendment issued and signed
by the Department on 17 February 2015.

« Additional monitoring requirements to monitor potential impacts associated with Fine Ash
Dam 6.

» Change of the responsibilities assigned to different positions in the business units of
Sasol that were approved in the EMPr that was signed in October 2012.

¢ The responsibilities of contractors and sub-contractors.
e The duties assigned to different members of the Project Management Team.
2. Reasons considered in granting an amendment

a) The change of name had taken effect from the 04" of November 2014 and 2 ceriificate
was issued. e

)k“a-;’% 1
MPUMALANGA

THE PLACE OF THE RISING SUN
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b) The change in terminology does not affect the impacts assessed on the proposed site.

c) The impacts related to the site were addressed and do not change the scope of the
proposed amendments.

d) The amendments will not change the scope of the Environmental Authorisation and will
not result in any additional impacts.

3. The Department does not deem the amendments to be substantive and to result in
significant environmental impacts that would conflict with the general objectives of integrated
environmental management as laid down in Chapter 5 of the National Environmental
Management Act, 1998 (Act No. 107 of 1888).

4. You are instructed in terms of regulation 4(2)of the Regulations to notify all registered
interested and affected parties, in writing and within 14 days of the date of this letter, of the
Department's decision to amend the Environmental Authorisation as well as the provisions
regarding the making of appeals that are provided for in the regulations.

5. Your attention is drawn to Chapter 8 of the Regulations which regulates appeal procedures.
Appeals may be lodged by means of one of the following methods:

By facsimile: (013) 766 6067/8
By post: Private Bag x 112198
Nelspruit
1200
By hand: Building 6, No 7 Government Boulevard,
Riverside Park
Nelspruit
1200
Yours sincerely

Chief Director: Environmental Affairs
Date: 28 =R /&

cc: Dr. Laetitia Coetser
SRK Consulting (Pty) Ltd
oelserESRK 0 23

L

P =N
MPUMALANGA

THE PLACE OF THE RISING SUN
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Annexure E: General Authorisation (GA) 509 of 26 August 2016 for additional
infrastructure and powerlines and powerlines issued by Department of Water
and Sanitation (DWS)

STAATSKOERANT, 26 AUGUSTUS 2016 No. 40229 105

DEPARTMENT OF WATER AND SANITATION
NOTICE 500 OF 2016

GENERAL AUTHORISATION IN TERMS OF SECTION 39 OF THE NATIONAL
WATER ACT, 1998 (ACT NO. 36 OF 1998) FOR WATER USES AS DEFINED IN
SECTION 21(C) OR SECTION 21(1)

I, Anil Singh, in my capacity as the acting Director-General of the Department of
Wailer and Sanitation, and duly authorized, do hereby issue a Nolice to all persons or
any category of persons to use water in terms of section 39(1) of the National Water
Act. read with section 21(c) or lon 21(i).

Mr Anll Singh
DIRECTOR-GENERAL (Acting)

DATE: 27/,//@

Tnls gazatts is also avallzble frae online 2t www.QpPWONiNe.co.za.
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106 No. 40229 GOVERNMENT GAZETTE, 26 AUGUST 2016

SCHEDULE

IMPEDING OR DIVERTING THE FLOW OF WATER IN A WATERCOURSE (SECTION 21(C)),
OR ALTERING THE BED, BANKS, COURSE OR CHARACTERISTICS OF A
WATERCOURSE (SECTION 21(1)) OF THE NATIONAL WATER ACT (ACT NO. 36 OF 1998).

Purpose of Authorisation

1.  This General Authorisation replaces the need for a water user to apply for a licence
in terms of the National Watar Act (Act 38 of 1988) (‘the Act’) provided that the water use Is

within the limits and conditions of this Genaral Authorisation

2. Inthis Nofice any word or expression to which @ meaning has been assigned In the
Act shafl have the meaning so assigned, with specific emphasis on the definitions for ‘aquifer’,
‘borehole’, ‘estuary’, ‘instream habltat’, ‘person’, ‘pollution’, ‘resource quality’,
‘responsible authority’, ‘riparian habitat’, ‘waste’, 'watercourse’, ‘water resource’, and

‘wetland’, uniess the contex! indicates otherwise.

“characteristics of a watercourse” means the resource guality of a watercourse within the

extent of a watercourse;

This pazette Is also avalabia frae oning ! www.gpwonline.coza.
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STAATSKOERANT, 26 AUGUSTUS 2016 No. 40228 107

“construction” means any works undertaken o initiste or establish impading or diverling or
modifying resource quality, for the first fime, including vegetation removal, site preparation and
ground leveling,

“department” maans the Dopartment of Water and Sanitation (DWS);

“delineation of a wetland and riparian habitat” means delineation of wetlands and riparian
habitat according to the methodology as contained in the Departiment of Water Affairs and
Forestry, 2005 publication: A Practical Fieid Procedure for Delineation of Wetlands and

Riparian Areas;

“diverting” means fo, in any manner, cause the nstream flow of water fo ba rerouted

termporanly or permanently,

“emergency incident” means an unexpected sudden occurence leading to a polential or
serious danger to the public,

“emorgency situation” means any emergency that developed that require mmediate
Intervention for continuation of existing essential service delivery;

“oxtent of a watercourse™ means
(a) The outer edge of the 1 in 100 year flood line andor delineated rparian habitat,
whichever |s the greatest distance, measured from the middie of the watercourse of a

river, spring, natural channel, lake or dam; and

(b) Wetlands and pans: the delineated boundary [outer temporary zone) of any wetiand or
pan.

This gazette is also avaliadie frae onling &t www.gpwonline.co.za
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108 No. 40229 GOVERNMENT GAZETTE, 26 AUGUST 2018

“flow-altering” means to, in any manner, after the instream flow route, speed or quantity of

water temporarily ar permanently;

“impeding” means to, In any manner, hinder or obstruct the instream flow of water temporarily

or permanently, but excludes the damming of flow so as to cause storage of water;

“maintenance” means any works undertaken to repair or partiaily reptace or clean an existing
structure so as to keep It In working order and so as to prevent it from having detrimental
impacts on a watercourse, which works may result In the shor-term (less than 20 days)
disturbance or impeding or diverting or alteration of the flow of water in a watercourse; but will
not result in changes to the design or size of the struclure that will alter the function of the

structure, and/or the hydrological functionality or integrity of the watercourse;

“pans" means any dapression collecting water or that is inward draining or a flow through
system with flow contributions from surface water, groundwater or interflow or combinations

thereof;

“regulated area of a watercourse” for section 21(c) or (i) of the Act water uses in terms of
this Notice means:

(a) The outer edge of the 1 in 100 year flood line and/or defineated riparian habitat,
whichever is the greatest distance, measured from the middle of the watercourse of a river,
spring, natural channel, lake or dam,

(b) In the absence of a determined 1 in 100 year ficod line or rparian area the area
within 100m from the edge of a walercourse where the edge of the watercourse Is the first
wentifiable annual bank fill ficod bench (subject fo compliance to seclion 144 of the Act); or

{(c) A 500 m radiss from the delineated boundary (extent) of any wetiand or pan.

This gazette |5 aiso avatabie free onine 5! Www.gpwonline.co.za
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STAATSKOERANT, 26 AUGUSTUS 2016 No. 40229 109

“rehabilitation™ means the process of reinstating natural ecological driving forces within part or
the whole of a degraded walercowrse fo recover former or desired ecosystem siruclure,
function, biotic compostion and associated ecosystem $e/Vices.

“reportable incident” means any Incident, including leakages or spilages, at or near any
exlsting structure, or that occurs during works performed at any structure, that has the potantial
to have a detrimental effsct on surface- andior groundwalsr resources, including potentialy
harmful effects to humans, any aquatic biota, or the resource qualty, or thal can cause
potential damage lo property, as well as any incident that can lead 0 or cause any
coriravention of any of the provisions of this Notica.

“resource quality" means the resource quality as contempilated In section 1 of the Act,

*responsible authority” means the responsible authority as contemplated In section 1 of the
Act,

“river management plan” means any river management plan developed for the purposes of
tiver or storm water management in any municipalimetropolitan area or described river section,
river reach, entre river or sub quatemary catchment that considers the river in a catchment

context and as approved by the Department;

“the Act™ means the National Water Act, 1998 (Act No. 36 of 1868);

“water usor” means any person who infends to use water in terms of saction 21(c) or (i) of the
Act and has the responsibility 1o comply with the provisions of this General Authonsation,

This gazette s also avalladie frae online &t Www.QpwONiine.co.2a
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110 No. 40229 GOVERNMENT GAZETTE, 26 AUGUST 2018

Exclusion from this General Authorisation

3. This General Authorisation does not apply—

{a) 1o the use of water in terms of section 21(c) or (i) of the Act for the rehabditation of a
wetiand as contemplaled in General Authorisation 1198 published In Government Gazette
32805 dated 18 December 2009,

(b) to the use of water in terms of section 21(c) or (i) of the Act within the regutated
area of a walercourse where the Risk Class Is Medium or High as determined by the Risk
Matrix (Appendix A) This Risk Matrix must be completed by a sultably quallfied SACNASP
professional member,

(c) In instances where an application must be made for a water use icense for the
authorisation of any other water use as defined In section 21 of the Act that may be associated
with 2 new activity,

(d) where storage of waler resulls from the impeding or diverting of flow or altering the
bed, banks, course or characteristics of a watercourse; and

(e) 1o any water use in terms of section 21(c) or (i) of the Act associated with
construction, Installation or maintenance of any sewerage pipalines, pipelines canying
hazardous matenials and 1o raw water and wastewater treatment works.

Duration of General Authorisation

4.  This Genera Authorisation is valid from the date of publication and remains effective for
# period of 20 (twanty) years unless—

(a) itis replaced or amended by another general authorisation; or

(b) the perod is extended for 2 further period by General Authonsation in the Gazette,

Area of applicability of General Authorisation
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STAATSKOERANT, 26 AUGUSTUS 2016 No. 40229 111

5. This General Authorisation applles throughout the Republic of South Africa to the
use of waler in terms of section 21(c) or (i) of the Act within the reguiated area of a walercourse
ns defined in this General Authorisation.

Exercising water use activitios In terms of section 21(c) or (i) of the Act

6. (1) Aperson who ~
(@) owns or lawfully occupies property registered in the Deeds office as at the
date of this General Authorisation;

(b) lawfully occupies or uses land that is not registered or surveyed. or
(c) lawfuly has access to land on which the use of water takes place;

may, on that property or land -

(i) exercise the water use activities in terms of section 21(c) or (i) of the Act as
set out in Appendix D1 subject to the conditions of this authorisation;

()  use water In terms of section 21(c) or (I) of the Act if it hae a low risk ciass as
determined through low risk class as determined through the Risk Matrix (Appendix A),

(i) do maintenance work associatad with thelr existing lawful water use in terms
section 21(c) or (i) of tha Act that has a LOW risk class as determined through the Risk Matrix
(Appendix A):

(iv)  conduct river and storm walter management activities 23 contained in @ river
management plan (Appendix B);

(v)  conduct rehabllitation of wetlands (read together with Notice 1198 published in
Government Gazette 32805 dated 18 December 2009) or rivers where such rehabilitation
activities has a LOVY risk closs as determined through the Risk Matrix (Appendix A); or

7
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112 No. 40229 GOVERNMENT GAZETTE, 26 AUGUST 2016

(vi) conduct emergency work arisng from an emergency situation or incident
associated with the persons' existing lawful water use, provided that all work is execited and
reported in the manner prescribed In the Emergency Profocol (Appendix C).

(2)All State Ownad Companies (SOC's), and other Institutions specified in Appendix D2
having lawful access to that property or land may on that property use water in terms of section
21(c) or (i) of the Act as specified under each of the relevant SOC's and cther institution
(Appendix D2).

(3) Any water user who used water in terms of Government Notice 1199 published n
Government Gazette 32805 dated 18 December 2009 may, subject to the provisions of this
General Authorisation, continue with such water use subject to the conditions of this General
Authorisation.

Assessment of risk and mitigation factors

7. It is required that the following documents and associated spread sheets be used
during the assassment of risk and mitigation of rnsks:

{a) A Practical Fiokd Procedure for Delineation of Wetlands and Ripanan Area
(2008) which is available on the Department’s website hitp./mww.dws gov.za, under water use
authorization in terms of section 21 (c) or {i) of the Act,

(b) Appendix A (Excel Spreadsheet) and information regarding the method used
in Appendix A is contained in the Department of Water and Santation 2015 publication:
Section 21(c) and () water use Risk Assessment Protocol, which is available on the
Department's website htip.//www.dws govza, under section 21(c) and () water use
authorization.

(¢) Guidefine: Assessment of activiies/developments affecting wetiands, which is
available on the Departmant's website hitp-/wvww.dws gov.2a, under section 21 (c) and (i) waler
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use authorizabon

(d) Guideline for the determination of buffer zones for rivers, wetlands and
estuaries, which is avallable on the Department's website hitp /www.dws gov.za, under water
use authorization In terms of section 21 (c) and (i) of the Act,

Assistance to people with special needs

B. The necessary assistance will be given to peopie with:
(a) INiteracy,
(0) & disabiity; or
(c)  any other dsadvantage nciuding historically disadvantaged indviduals;

who cannot, but desire, to comply with this Genersl Authorisation.

Conditions for impeding or diverting the flow of water or altering the bed, banks, course
or characteristics of a watercourse

9. (1) The water user must ensure that.

(a) Impeding or diverting the flow or alteing the bed, banks, courss or
characteristics of 8 watercourse do not delrimentally affect other water users, property, heaith
and safely of the general public. or the resource quality;

(b) the existing hydraulic, hydrologic, geomorphic and ecological functions of the
watercourse in the vicinity of the structure |s maintained or improved upon.

(c) a ful financial provision for the implementation of the management measures
preacribed In this General Authorisation, including an annual financial provision for any future
maintenance, monitoring, rehabiitation, or restoration works, as may be applicable; and
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114 No. 40229 GOVERNMENT GAZETTE, 26 AUGUST 2016

(d) upon written request of the responsible authorty, they implement any
addtional management measures or monitoring programmes thal may be reasonably
necassary to determine potential impacts on the water resource or management measures to

address such impacts.

(2) Prior to the carrying out of any works, the water user must ensure that all persons
entering on-site. including contraciors and casual labowrers, are made fully aware of the
conditions and related management measures specified in this General Authorisation,

(3) The water user mus! ensure that -

(a) any construction camp, storage, washing and maintenance of equipment,
storage of construction materials, or chemicals, as wefl as any sanitation and waste
managemant facilities -

(i) Is located outside the 1 in 100 year flood line or ripanan habitat of a river,
spring, lake, dam or outside any drainage feeding any wetland or pan,
and

{#) is removed within 30 days after the completion of any works,

{b) The water user must ensure that the selection of a’site for establishing any
impading or diverting the flow or altering the bed, banks, course or characteristics of a
walercourse works:

(i) is not located en a bend In the walercourse;

{ll) avoid high gradient areas, unstable slopes, actvely croding banks,

interflow zones, springs, and seeps;

(i) avoid or minimise realignment of the course of the watercourse;

(iv) minimise the footprint of the slteraton, as well as the construction

footprint so as to minimise the effect on the watercourse.

(c) The waler user must ensure that a maximum impact footprint around the

works is established, clearly demarcated, that no vegetation is cleared or damaged beyond this

10
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demarcation, and that equipment and machinery is only operated within the delineated impact
foolprint,

(d) The waler user must ensure that measures are implemented to minimise the
duration of disturbance and the foolprint of the disturbance of the beds and banks of the
watarcourse.

{e) The water user must ensure that measures are implemented to prevent the
transfer of biota to a se, which biota is not indigenous (o the environment at that site.

(fy  The water user mus! ensure that all works, lncludng emergency aiterstions or
the rectification of incidents, start upstream and proceed In a downstream direcfion, to ensure
minimal impact an the water resource,

(g) The water user must ensure that all material excavated from the bed or banks
of the watercourse are storad at a clearly demarcated location until the works have been
completed, upon which the excavated material must be backfilled to the locations from where it
was taken (i.e. materlal taken from the bed must be relurned to the bed, and material taken
from the banks must be returned to the banks),

(h) The water user must ensure that adequate erosion control measures are
implemented at and near all aiterationg, including at existing structures or activities with
particutar atfention fo erosion control at steep siopes and drainage lines.

(i)  The water user must ensure that alterations or hardened surfaces associated
with such structures or works —

(1) are structurally stable,

(i) do not induce sedimentation, erosion or flooding;

(i) do not cause a detrimental change in the quantity, velocity, paitem,
timing, water level and assurance of flow In a watercourse;

(w)do not cause a detrimental change in the quality of water in the
watercourse,

{v) do not cause a defrimental change in the stability or geomorphological

structure of the watercourse; and
1
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116 No. 40229 GOVERNMENT GAZETTE, 26 AUGUST 2016

(vi} does not creata nuisance condition, or health or safety hazards.

) The water user must ensure that measures are implemented at alterations,
Including at exisfing structures or activities, to -

(i) prevent detrimental changes to the breeding, nesting or feeding pattems
of aquatic biota. inciuding migratory species;

(i) afow for the free up and downstream movement of aquatic biota,
including migratory species; and

(ili) prevent a decline in the composition and diversity of the indigenous and
endemic aguatic biota.

(k) The water user must ensure that no substance or material that can potentially
cause polution of the water resource is being used in works, including for emergency
alterations or the rectification of reportable Incldents,

{I) The water user must ensure thal measures are taken lo prevent increased
turbidity, sedimentation and detrimentai chemical changes 1o the composition of the water
resource as a result of carmying out the works, Including for emergency alterations or the
rectification of reportable incidents.

(m) The water user must ensure that in-stream water quality s measured on &
weekly basis during construction, including for emergency alterations or the rectification of
reportable Incidents, which measurement must be by taking samples, and by analysing the
samples for pH, EC/TDS, TSS/Turbidity, andfor Dissclved Oxygen ("DO”) both upstream and
downstream from the works.

(n) The water user must ensure that in-steam flow, both upslream and
dovwnstream from the works, Is measured on an ongoing basis by means of instruments and
devices cerified by the South African Bureau of Slandards ("SABS'), and that such
measurement commences at least one week prior to the intiation of the works, including for
emergency alterations or the rectification of reportable incidents.

(o) During the carrying out of any works, the water user must take the

photographs and video-recordings referred to in paragraph (p) below, on a dally basis, starting
12
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one (1) week before the commencemant of any works. Including for emergancy structuras and
the rectification of reportable incidents, and continuing for one (1) month after the completion of
such works:
(p) The following videos recordings and photographs must be teken as
contemplated in paragaph (c) above:
(i) one or more photographs or video-recordings of the watercounse and Rs
banks at least 20 metors upstream from the structure;
(il) one or more photographs or video-recordings of the watercourse and its
banks at least 20 meters downstream from the structure; and
{iif) two or more photegraphs or video-recordings of the bed and banks at the
structure, one of each taken from each opposie bank.

10. (1) Rehzbiitation as contemplated in paragraph 6(1)(v) above must be conducted
In terms of a rehabiitation pian and the implementation of the plan must be overseen by a
sultably quakified SACNASP professional member
(2) Upon completion of the construction activities related to the waler use—
(a) a systematic rehabilitation programme must be underaken to restore the
watercourse to its condition prior to the commencement of the water usea;
(b) all disturbed areas must be re-vegetated with indigenous vegsiation sultable
to the area: and
(¢) active afien invasive plant control measures must be implemented to prevent
Invasion by exotic and allen vegatation within the disturbed area.
(3) Following the completion of any works, and during any annual inspection to
determine the need for maintenance at any impading or diverting siructure, the water user must
ensure that all disturbed areas are -

&)
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(i) deared of construction debris and other blockages;
(§) cleared of alien invasive vegetation,
(&) reshaped to fres-draining and non-erosive contours, and
(iv) re-vegetated with indigenous and endemic vegetation suitable to the area.
(4) Upon completion of any works, the water user must ensure that the hydrological
functionality and integrity of the watercourse, ncluding its bed, tanks, ripanen habitat and
aquatic blota is equivalent to or exceeds that what existed before commencing with the works.

Monlitoring and reporting

11. (1) The water user mus! ensure the estabishment and Iimplementation of
monitoring programmes 10 meéasure e Mpacts on the resource quality to ensure water use
remains within the parameters of paragraph 8(3)im) to (o) and resulls are stored,

(2) Upon the written raquest of the responsible authority the water user must-

(a) ensure the establishment of any additonal monitorng programmes; and

(b) appoint a competent person 10 assess the water use measurements made in
terms of this General Authorisation and submit the findings to the responsibie authority for
ovaluation.

(3) The water user shall monitor and determine prasent day values for water resource
quality before commencement of water uses in torms of section 21(c) or (i) of the Act.

(4) Upon completion of construction activities related to the water use, the water user
must undertake an Environmental Audit annually for three years fo ensure that the rehabilitation
s stable. failing which, remedial acton must be taken 1o rectify any impacts.

(5) Rehabditation structures must be iInspected regularly for the accumulation of debrls,
blockages, Instabiiiies and erosion with concomdant remedial and maintenance actions.

(8) Copies of all designs, method statements, risk assessments as done according 10
the Risk Matrix, rehabiitation plans and any other reports required must be made avaliable 1o

the responsible authority when requasted 1o do so.
4
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Budgetary provisions

12. (1) The water user mus! ensure that there is a sufficient budgel to complete,
rehabllitate and maintain the water use as set out in this General Authorisation.
(2) The Depariment may at any stage of the process request proof of budgetary

provisions.

Registration

13. (1) Subject to the provisions of this General Authorisation, a person who uses
water as contemplated in this General Authorisation must submit the relevant registration forms
1o the responsible authority.

(2) Upon completion of registration, the responsible authority will provide a certificate of
registration to the water user within 30 working days of the submission,

(3) On written raceipt of a registration cerfificate from the Department, the person will
be regarded as a registered water user and can only then commence with the water use as
contemplated in this General Authorisation.

(4) The registration forms can be obtained from DWS Regonal Offices or Catchment
Management Agency office of the Department or from the Departmental website:
hitp\www dws.gov.za

Record-keeping and disclosure of information
14. (1) The water user must keep a record of all the documents refarred fo in paragraph
11 above for a minimum period of five years.

{2) The records referred to In this paragraph must be made available to the responsible
authority upon written request.
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Inspection
16. Any property in respect of which a water use has been registered in terms of this

General Authorisation 8 subject to inspection in acoordancea with the relevant provisions of the
Act.

Compliance by the water ussr

16. (1) The responsiility for complying with the provisions of this authorisation s lies
with the water user.

(2) This Genaeral Authorisation is subject to the Act, any other applicable law, and
regulation,

Repeal of Notices

17. This Notice replaces Government Notice 1189 published In Government Gazetta
32805 dated 18 December 2000.

is
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Annexure F: New Environmental Management Programme (EMPr) compiled by
SRK Consulting dated June 2016, for additional infrastructure and powerlines

SRK Consuting: Project Noc 505033 FAD 6 RA & EMPr Page 03

6 Environmental Management Programme

The FAD & project at Sasol Secunda is legally bound to comply with the following:

» FAD 8 EMPr as approved in the Environmental Authorisation under the Mational Environmental
Management Act (Act Mo, 107 of 18988} (MEMA), as amended;

» Conditions specified in the Environmental Authorisation issued in terms of NEMA,;

» FAD & EMPr as approved in the Waste Licence issued in terms of the Mational Environmental
Management Waste Act (Act Mo. 50 of 2008) (NEM-WA), as amended;

» Conditions specified in the FAD 8 Waste Licence issued in terms of NEM-WA;
» Conditions specified in the FAD & WUL.

6.1 Waetland and Water Resource Management Measures

The wetland and water resource management plan for the FAD § project is presented im Table 8-1.
This plan has been developed based on the identified potential impacts associated with the FAD 6
Project Certain measures apply to more than one aspect so some repetition is unavoidable.

Table 6-1: Wetland and Water Resource Management Plan

I Environmental Mitigation™anagement Measures
Aspect

1 Riparian/Wetland + Sasol Secunda employees should be informed on the location of
Areas the wetland habitats and their sensitivity as part of the nduction

process prior to starting work on site;

« Construction workers should be informed on the location of the
wetland habitats and ther sensitivity as part of the mnduction
process prior to starting work on site;

= Where construcbon takes place within wetlands or immediately
adjacent to wellands, hay bales, sediment nets, silt fences, or other
measures should be placed downskope of construction activities to
trap any sediment washed off these areas by surface nm-off;

»  Mixing of lubricants will be on the non-pervious layer at least 20m
from the weland edge;

» In some instances locally, availlable resounces may be utilized in
the implementation of wetland rehabilitation actiwities. This would
primarily be rocks for the construction of gabion structures;

+ Following completion of construction activities a clean-up and
rehabilifation program should be implementsd for all wetlands
located adjacent to the construction servitudes, for @ minimum of
200 m upsiream and downstream thereof:

+ Sasol Secunda has obtained Environmental Authorisation for the
construction and operation of FAD 6. Further extension of the
cument FAD @ footprint will be subject to a Wetland assessment in
terms of the legislation for which provision of appropriate mitigation
and management measures will be provided;

=+ Ensure that the project specific related waste and runoff do not
affect the riparian features and associated buffer zomes by
mplementing the applicable mitigation measures wnder 1D 2.

2 Aquatic = Sensiive areas outside of the footprints of the facilibes will b=

Environment demarcated, fenced and left undisturbed during construction,
operation and decommissioning;

+ [If sensitive areas cannot be fenced off, it shall be cdleary
demarcated with commercially available danger tape or suitable
equivalent;

» Sasol Secunda will regulady review the biomonitoring of the
downstream watercourse, to assess requirements to further reduce
the impacts of the FAD & systemn on the envinonment;

» Where construction takes place within wetlands or immediately

adjacent to wetlands. hay bales, sediment nets, silt fences or other
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1D Environmental MitigationManagement Measures
Aspect

measures should be placed downskope of construction actvities to
trap any sediment washed off these areas by surface nn-off.

= Any spills will be cleaned up as soon as possible and disposal of
contaminated material will be managed in an appropriate way;

+ Al pollution control facilities must be managed in such a way as to
ensure that storage and surge capacity is available if a ramfall
event ocours;

+ Mo direct discharge of polluted water to the enwvironment is
pemitted, other than may be provided for in the WUL, and under
appropriate confrod in terms of the WLUIL;

» Sasol Secunda will regularly review the surface monitoring data
collected for the operation of FAD &, to assess requirements to
further reduce the impacts of the FAD @ system on the
envirenment.

3 Surface Water | =« Stormwater runoff will be handied on surface and directed towards

({inchuding natural watercourses;

stormmater) « Contaminated runoff water, generated during rainstorm events, on
the operational footprint area will be routed back to existing CAE
system;

+ Ensure that project specific clean water diversions continue to rowte
the water towards the local water course;

+  Stormwater culverts and clean water diversions will b= designed
and consiructed to accommodate the 1:50 year storm event

+  Adequate protection measures at rver crossings will be included in
the relevant designs;

«  Dilidiesel leaks and spilages of any designated hazardous waste
will be cleaned up a5 soon as possible;

« To minimise the impact of reduced flows within the downslope
wetlands, the area excluded from the wetlands catchment by the
dams and associated operational management area should be kept
as small as possible;

+ Sasol Secunda's cument swface water monitoring system will be
applied in terms of the FAD & WUL Should contamination exceed
predicted lewels for frigger leakage rates, Sasol Secunda will
mmedately notify the relevant authonties. Sasol Secunda will
then:

=  |dentify the source of the contamination;

» |denfify and implement measwres for the prevention of this
contaminant;

» Determine f addiional remedial measures are required;

+ Al purchased rock shall be from registered and approved crushers.
Copies of shall be kept on file by the implementer;

«  Arecord must be kept of all spills and the comective action taken;

»  The contractor shall ensure that fuels and chemicals (e.g. drems of
fuel, grease. oil, brake fluid, hydraulic fluid) are stored and handled
carefully to prevent spillage. These liguids shall be confined to
specific and secured areas within the contractor's camp and shall
be clearfy marked. The liquids shall be stored in a bunded area with
adequate containment with an impemeable floor beneath them for
potential spills or leaks, in such a way that does not pose any
danger of pollution even during times of high rainfall;

» Ensure clean and dirty water segregation is implemented as per the
FAD & Water Use License. and the FAD & design basis;

» Gasol Secunda will regularly review the surface monitoring data
colected for the operation of FAD &, to assess requirements to
further reduce the impacts of the FAD & system on the
Environment;

+ Cleared areas shall be stabilised as soon as possible;
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D

Environmental

Aspect

MitigationManagement Measures

« Vehicles:

« Sie vehicles shall only permitted within the demarcated FAD
& site and existing Sasol Secunda secondary securty area, as
required, to complete their specdic task;

= Al construction vehicles shall be in 3 good working order to
reduce possible noise poliution;

« On-ste vehicles shall be Iimited to approved access routes
and areas (including tuming crcles and parking) on the site so
as to minmise excessive environmental disturbance to the
soil and vegetation on site;

« Al vehicles (nduding traders) used by projects shall comply
with 3ll legal requirements in terms of roadworthiness and
licensing and shall display a valid license at all tmes.

« Servicing and maintenance of vehicles on-ste shall be
avoided as far as possible;

+» Equipment:

« Drp trays shall be put m place in relevant locations (inlets,
outlets, points of leakage. etc.) so as to prevent spillage or
leakage during transfer;

« The contractor shall stand any equipment that may leak. and
do=s not have to be transported regulary on watertight dnp
trays to catch any pofiutants;

« The drp trays shafl be of a size that the equipment can be
placed inside it;

« Drp trays shall be cleaned regularly and shall not be allowed
to overflow;

» Substances, which cannot be reused, shall be disposed of
according to the relevant waste disposal procegure;

» A specialist waste contractor shall dispose of any hazardous waste
off-site at 3 licens=d hazardous waste disposal site;

« The contractor shal be responsible for ensuring that any parly
delivering potentially dangerous chemicals and o to site is aware
of the appropriate storage and drop-off locations and procedures.
Transfer of hazardous chemicals and other potentially hazardous
substances shall be camied out 50 3as o mmnimise the potential
leakape and prevent spiage onto the soil;

» Approprate signage shall be erected indicating the refueliing and
storage areas;

» The contractor shall keep the necessary matenals and equipment
on site to deal with spillage of the relevant hazardous substances
present on site;

« Further measures 1o reduce sediment generated from construction
activties include ensuring that sod is not deposited into a
watercourse and the re-vegetation of the exposed arsas as soon as
possible;

» Refuelling of vehicles shall only take place at a predetermined
area, where adequate pollution prevention measures are in place;

* A contanment berm is to be constructed around the main matenal
stockpile to prevent stormwater to come into contact with the ash.

Groundwater

» Al purchased rock shall be from registered and approved crushers.
Copies of shall be kept on file by the implementer;

* A record must be kept of all spills and the comective action taken;

» Sasol Secunda wil regulady review the groundwater monitoring
data collected for the operation of FAD 6. to assess requirements
to further reduce the mpacts of the FAD & system on the
environment;

« In preparaton of the man ash stockpile area. the topsod s to be
removed and the clay is to be ripped and re-compacted to form a3
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Environmental

Aspect

Mitigationanagement Measures

low permeabiiy liner that wil reduce seepage to the groundwater
beneath before any ash deposition to the arsa occur,

« A contanment berm s o be constructed around the main matenal
stockpile to prevent stormwater to come into contact with the ash.

Biodiversty: Flora

« A sensitivity map has been developad for the study area, indicatng
areas, which are considered to be of increased ecological
mportance. It is recommended that this sensitvity map be
considered during all development phases to aid in the
conservation of floral diversity within the study area;

« Clearance of vegetation to be restricted to that required to facilitate
the exscution of the works;

* No stockpiling, dumping or storage of equipment or matenals
should be allowed within the demarcated sensitive areas;

« No movement of vehicular or human traffic should be allowed n
any wetlands demarcated to be protectsd;

«  Any spillage from vehicles should be cleaned up immediately.

* No vegetation to be disposaed of by burying or buming without the
requisite permit from local authority;

« Vegetation clearance will only be conducted within the authorised
site footprint (ncluding that area required for the construction
activites) and disturbance will be minimzed as far as feasble;

«  Prohibit use of herbicides or pestcides within 100 m of any wetland
and other water resources;

» An alien invaswe eradcaton plan should be deweloped and
mnclude, but not be limited to the following:

« Care should be taken with the choice of herbicide to ensure that no
additional impact or ioss of indigenous plant species occurs due to
the use of the herbicide;

« Footprint areas should be kept as small as possible when removing
alien plant species;

« No vehicies should be allowed to drive through ripanan arsas
during the eradication of alien and weed species;

« Removal of alien and weed species must take place in 3ccordances
with existing legislation process and procedures.

Biodiversity: Fauna

* A sensitivity map has been developed for the study area, indicating
areas, which are considered to be of increased ecologica
mportance. It is recommended that this sensitivity map be
considered during all development phases to aid in the
conservation of floral diversity within the study area;

«  All development footprint areas and areas affected by the proposed
development should remain as small as possidle and should not
encroach unnecessanly into the surmounding sensitive areas and
the associated buffer zones;

« Informal fires in the vicinity of FAD & Project should be prohibited
throughout the life of the project;

« Durng nduction of all personnel and contractors, awareness
traning in terms of floral species is recommended to increase
awareness, respect and responsibility towards the environment;

« Itis recommended that 3 speed limt of 40 km/h is implemented on
all roads running through the project area in order to minimise risk
to faunal species from vehicles. Speed humps may be constructed
1o help slow vehicles and help mitigate collision with faunal species;

« Durng mnduction of all personnel and contractors, awareness
traning n terms of faunal species is recommended 1o increase
awareness, respect and respensibility towards the environment;

» No trapping or hunting of fauna is to take place;

« It must be ensured that migratory connectivity between sensitive
areas is maintained where possibls.
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Environmental
Aspect

Mitigation'Management Measures

Soils, Land Use and
Land Capability

Top soil must be stripped within working areas;

Topsoil must be stored separately from subsoil and wsed for
subsequent rehabditation and revegetation;

Topsoil stockpdes shall not be compacted;

All cleared vegetation shall either be mulched and mixed into the
topsoil stockpies or disposed of at an approved disposal site;

A recond must be kept of all spills and the comective action taken;

All contractor wehicles shall be stored in a bocation where an oil trap
shall be installed to prevent soil pollution or will be stored with a
drip tray undemeath them:

Cleared areas shall be stabilised a5 soon as possible;

All ceared vegetation shall either be muiched and mixed into the
topsoil stockpies or disposed of at an approved disposal site;
All impacted areas outside of the footprints of the faclities shall be
rehabilitated (loosen soil and re-vegetate) once work has been
completed and prior to the construction team leaving the site.
These activites shall include the closure and rehabilitation of
IRMporary access;
The implementation of adequate stormwater controls to reduce
wiater velocity will mitigate erosion. These controls could include:

= zarth berms, bunds andior channels;

=  energy dissipaters such as gabions;

= infroduce vegetation; stc.

=  [mit construction vehicles and personnel movement to project

specific dedicated access roads.

6.2 Infrastructure Specific Environmental Management Programme

In addition to the management measures listed in Table 8-1, Table 8-2 summarises the infrastructure
specificd management measures to be implemented to further reduce the nsk on water resources

associated with the infrastructure/activities.

¥ The misk ratings associatad with the trenched electrical cables (E11 and E12), the oveshead eiecircal cadles (E15 and E16), the
supporting Infrastructure (S — 513), the materals stockplies (54 — 56) and the dolerte pit (57) were amended manualy after the
implementation of addtonal mitigation measures (ighiighted In red) from 3 fsk rating of MODERATE bo LOW.
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Table 6-2: Infrastructure Specific Management Measu res’

Infrastructure Management Measure
Fences = Wherz a fence B o traverse a wetland, that fence will be designed o have a
minimal effect on the flow of water through the wedand,;
= Except for the secunty fences, other fences should allow for the migration of small
fauna;
= Areas disturibed by linear construction activities shall be rehabiitated on
completion of construction of each area;
= After heawy rainfall events, fences should be inspected and any debris removed.
Roads = The security ring road has been designed fo have a 2 % cross fall towards an

edpe drain on the side of the nead. Where the ground falls steepsr than 1:50, drop
caichments are constructed every 100 m along the drain n order to divert the
storm water aut of the site to the clean catchrment by a pipe undameath the road.
Wherez slope is gentler, the drains are constructed at 150 m centres. The runcoff
frem the road has been assumed clean as it is only wsed for secunty and
manienance vehices;

Stommwater runof will be handled on surface and direcied towards natural
watercourses;

The footprint of the area to be coversd by femporary stormwater managemsnt
berms will be cleared of wvegetation and topscil. The clearsd topsod will be
stockpiled at least 100 m outside of any watercourse boundaries. The topsoil will
then later be spread ower the disturbed areas for wegetation to establish. If
required, 1 will be hydro-sesded;

The dwersion cutlets will be placed such that the diverted flow enters the natural
system where possible at an acute angle to prevent the creation of turbulent flow;

Appropriate erosion and sediment contrel measures should be implemented;
Care shall be taken to ensure that construction methods do not increase the silt
load of the ripanan zone;

Al purchasad rock shall be from registered and approved crushers. Copies of
shall be kept on file by the imgplementer;

Roadsides wverges and drainage courses within the boundaries of FAD & should
be encouraged to develop suitable indigenous vepgetation that will be able to grow
n the area;

The contractors undertaking activities for the development of FAD &, and Outside
Ash business units responsible for the operation of FAD 6 will ensure that the
handling, storage, transportation, treatment and disposal of s wasies are
compatible with the waste management practices and do not create unaccounted
for safety risks to public roads. f wastes are found to be non-compatible with
specific road transportation practices, approprate aliernative road transportation
must be applied;

Sufficcent erosicn and scour protection measures to be put in place to minimise
mpacts on ripanan Zones,;

Areas disturbed by linear construction activities shall be rehabitated on
completion of construction of each area;

Operate and maintain infrastructure according fo the Envirenmental Authorisation
and WUL conditions;

Conduct routne inspectons and scheduled maintenance. Implement comective
actions as indicated from inspection findings.

* Ihe nsk ratings associatsn with the Trenched electical cables (E11 and E12), the ovemead secincal cables (E15 and E16). the
supparing Infrastructure [SI1 — SI3), the materals siockplies [S4 — SE) and the dolerte pit [S7) were amended manualy ater the
Implementation of adgtional mibgation measures (highiighted In RED) from a nsk rating of MODERATE o LOW.
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Infrastructure

Management Measurs

Cables

Trenched Electrical

Stormwater munof will be handled on surface and directed fowards natural
watercourses;

The footprint of areas to be coversd by temporary stomwater management
berms will be cleared of wegetation and topsoil. The cheared topsoil will b=
stockpiled at least 100 m outside of any waternzourse boundaries. The topsoil will
then later be spread ower the disturbed areas for wegetabon to establish. If
required, 1 will be hydro-seeded;

Appropriate erosion and sediment control measures should b2 implemenied;

Areas disturbed by linear comstruction activiies shall be rehabiitated on
completion of construction of each area;

Care shall be taken to ensure that constructon methods do not increass the silt
load of the riparian zone;

When excavated materal is to be usad as backfill to culverts, the width of the
excavation should allow clearances on either side of the culwert to ensure that the
side fill can be adequately compacted;

The load camying capacity of 3 filled trench is dependent upon the lateral support
of the side fill material. Side fill material must be carefully placed so that there are
no woids im it and to 3 density sufficient to give the required lateral support;

Onee initial backfll has been completed, the remainder of the backfill should be
completed in layers not exceeding 300 mm in thickness compacted o specified
density or as drecied by the design engneer,

Where the trench crosses a road or may have fo support a future structure, the
backfll may be placed in laysrs not exceeding 150 mm in thickness and
compacted in the same density as the road layers. When the side fill has been
completed, backfilling should continue untl the selected fill blanket is placed and
completed to the required thickness (usually 300 mm minimum) abowe the top of
the culvert. The design engineer reguirernents must however be met first;
Compacton shall be camed cut by means of suitable equipment;

Consideration must be given to not placing material stockpides directly adjacent to
open ftrenches, to awoid surcharging the trench walls and possibly causing
collapse;

Attenuation of stomnwater runoff should be undertaken at strategic points fo slow

dowm the flow velocity and hence prevent the build-up of high energy sections
which then causes erosion and incision of the natural watercourss;

Where frenches need to be excavated for elecirical cables, the area of
disturbance must be limited;

Topsocil must be stored separately and measures implemented to ensure that
topsoil do not erode.

Cables
Supporting
Infrastructure)

Overhead Elecirical

(New

Stommwater runof will be handled on surface and directed towards natural
watercourses;

The footprint of areas to be coversd by temporary stormwater management
berms will be cleared of wegetation and topsoil. The ceared topsoil will be
stockpiled at least 100 m outside of any watercourse boundaries. The topsoil will
then later be spread ower the disturbed areas for wegetation to establish. if
required, 1 will be hydro-seeded;

The diversion cutlets will be placed such that the diverted fliow enters the natural
sysiem whene possible at an acute angle to prevent the creation of turbulent flow;
Where a power line is to traverse a welland, that power line will be designed o
have a minimal effect on the fow of water through the wetland;

Areas disturbed by linear construction activities shall be rehabiitated on
completion of construction of each area;

Water in excavations can cause several problems and rmust be managed;

Topsocil must be stored separately and measures implemented to ensure that
topsoil do not erode.
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Infrastructure

Management Measure

Slurry pipeline

Stormwater runoff will be handled on surface and direcied towards natural
watercourses;

The fooiprint of areas to be coversd by temporary stormwater management
berms will be cleared of wegetation and fopscil. The ceared topsoil will be
stockpiled at least 100 m outside of any watercourse boundaries. The topsoil will
then later be spread ower the disturbed arsas for wegetaton to establish. If
required, it will be hydro-seeded;

The dversion cutlets will be placed such that the dwerted flow enters the natural
system where possible 3t an acule angle to prevent the creation of turbulent fow;

Appropnate erosion and sediment control measures should be implemented;

Remowe only the wegetation where essential for the continuation of the
canalsipipeline. Do not allow any disturbance to the adjoining natural vegetation
cover ar soils;

Areas disturbed by linear construction activities shall be rehabilfated on
completion of construction of each area;

Care shall be taken to ensure that construction methods do not increase the silt
load of the riparan zone;

Fipelines and associated pump stations, and drainage channels, transfeming
wastewaters and waste will be inspected regulary and maintained to minimiss
risk of spillage;

Pipelines and associated pump stations transfering Retum Water from the FAD 8
back to Sasol Secunda will be regularly inspected and maintained to minimize
risk of spillage;

Spillages posing a significant risk to the environment will be managed in
accordance with the Synfusls Incident Management Procedure;

Spillages that are considered by Sasol Secunda to pose a threat to the extemal
emvironment with be reported to DEA and DWS as incidenis, for which
appropriate remedial measures will be tmecusly implemented and reported;

Where a pipeling is to traverse a wetland, that pipeline will be designed to have a
minimal effect on the flow of water through the wetand.

Supporting
Infrastructure:
Senvice cormidors

Stormwater runoff will be handled on surface and directed towards natural
watercourses;

The fooiprint of areas to be covered by temporary siormwater management
perms will be cleared of wegetation and topscil. The ceared topsoil will be
stockpiled at least 100 m outside of any watercourse boundaries. The topsoil will
then later be spread ower the disturbed arsas for wegetation to establish. i
required, it will be hydro-seeded;

The diversion cutlets will be placed such that the diwerted flow enters the natural
systermn where possible 3t an acule angle to prevent the creation of turbulent flow;

Appropnate erosion and sediment control measwres should be implemented;

Areas disturbed by linear construction activities shall be rehabilfated on
completion of construction of each area;

Care shall be taken to ensure that construction methods do not increase the silt
load of the riparan zone;

In addition te the management measures listed in Table §-1, the specific

management measures applicable to fences, roads and slurmy pipelines Fsted in
Table 8-2 need to be adhered to.
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Infrastructure Management Measure
Ablution Facility = Stormwater runoff will be handled on surface and directed towards natural
watercourses;
«  Appropriate erosion and sediment control measures should be implemented;
»  Sasol Secunda will ensure that sanifation facilites of FAD § do not cause water
pollution or health hazards;
»  Sufficent toilets will be provided for the site operators that will be on site n line
with building codes (i.e. 1 toilet for ewery 15 siaff members on site);
= The integrity of the consenvancy tanks must be checked on 3 regular basis;
= The levels in the conservancy tank must be checked on a regular basis to prevent
overflow;
=  Sewage must be remowved from the conssnancy tank on a regular basis and
disposed of at 3 regstered wastewater treatment works;
= Records of waste disposal must b= kept on record;
« Mo sewage is allowed to be discharged to the emircnment
Top Soil Stockpile | « Stormwater munoff will be handled on surface and directed towards natural
Areas watercourses;

The footprint of areas o be covered by temporary stormwater management
perms will be cleared of wegetation and topscil. The deared topsoil will b=
stockpiled at least 100 m outside of any watercourse boundaries. The topsoil will
then later be spread owver the disturbed areas for wegetation to establish. If
required, it will be hydro-seeded:

The dwersion cutlets will be placed such that the diverted flow enters the natural
system where possible 3t an acuie angle to prevent the creation of turbulent flow;

Appropriate erosion and sediment control measures should be implemented;

Dust control measures shall include regular spraying of working/exposed areas
with water at an application rate that will not result in sod erosion or runc® in order
to reduce dust emissions;

Top soil stockpiles shall be wetted and'or sheltered from the wind with 3 cover, if
required;

All cleared wegetation shall either be mulched and mixed into the topsoil
stockpiles or disposed of at an approwed disposal site;

Top soil shall be stockpled separately from subscil and used for subsequent
rehabilitation and revegetation;

Top soil shall not be compacted;

Stockpiles shall be located away from sensitive hydrological features (including
but not limited to dams, wetlands, watercourses, ponds, pans, dranage channels,
etc.;

Swchkpiles of construction materals must be cleardy separated from topsoi
stockpiles in order tolimit any contamination of the topseil;

Stochkpiles shall be stabilised i signs of erosion are visible;

Erpsion control measures such as sit fences must be placed around the
stockpiles;

Topseil stockpile arsas will be rehabiitated in their entirety.
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Infrastructure Management Measure
Clay Stockpile | « Stomwatsr runoff will be handled on surface and directed ftowards natural
Areas watercourses;

The footprint of areas to be coversd by any temporary stomiwater management
perms will be cleared of vegetation and topseil. The deared topsoil will be
stockpiled at least 100 m cutside of any watercourse boundaries. The topsoil will
then later be spread ower the disturbed areas for vegetation to establish. I
required, i will be hydro-seeded;

The diversicn cutlets will be placed such that the diverted flow enters the natwral
system where possible 3t an acute angle to prevent the creation of turbulent flow;

Appropriate erosion and sediment control measures should be implemented;

Dust control measures shall include regular sprayng of working/exposed areas
with water at an application rate that will not result in soi erosion or runof in order
o reduce dust emissions;

Clay stockpiles shall be wetted andior sheltered from the wind with 3 cover, if
necessarny;

Stockpiles shall be located away from sensitive hydrological features (including
but not limited to dams, wetlands, watercourses, ponds, pans, drainage channels,
ete.

Stockpiles of construction materials must be cleary separated from clay
stockpiles in order te limit any contamination of the clay;

Stockpiles shall be stabilised i signs of erosion are visible;

Erpsion control measures such as sit fences must be placed around the
stockpiles;

Clay stockpiles will be rehabiditated in its entirety.

Material Stockpiles

In preparation of the ash stockpile areas, the topsoil is o be emoved;

A& confainment berm is to be constructed around the main materal stockpile to
prevent stormwater from coming into contact with the ash;

The footprint of areas to be cowersd by the containment water berm will be
cleared of wegetation and topsoil. The cleared topsodl will be stockpded at least
100 m outside of any watercourse boundaries. The topsoil will then later be
spread owver the disturbed areas for vegetation to establiish. i required, it will be
hydro-seeded:

Approprate erosion and sediment control measures should be implemented:

Dust control measures shall include regular spraying of working/exposed areas
with water at an application rate that will not result in sod ercsien or runof in arder
o reduce dust emissions, if requined;

Material stockpiles shall be wetted andfor sheltzred from the wind with 3 cover, if
required;

Stockpiles shall be located away from sensitive hydrological features (including
but not limited to dams, wetlands, watercourses, ponds, pans, drainage channels,
[

Stockpiles shall be stabilised i signs of erosion are visible;

Material stockpdes to be will be rehabilitated in their entirety;
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6.3

Infrastructure

Management Measure

Diolerite Bormow Pit

Stommwater should be prevented from entering the excavation by forming a berm
or trench arcund the edpes to lead water away. These bams must be compacted
or tarmped down sufficiently to prevent them from being washed away;

The footprnt of areas to be covered by any stormwater management berms w
be cleared of vegetation and topsol. The clearsd topsoil will be stockpied at least
100 m ocutside of any watercourse boundaries. The topsoil will then later be
spread over the disturbed areas for vegetation to establish. § required, it will be
hydro-zseeded

Appropriate erosion and sediment control measures should be implemented;

The entire work site must be monitored regulary for evidencs of erosion;

Areas susceptible fo erosion should be protected by instaling adeguate
termporary and permanent drainage works as soon as possible and by taking
measuras to prevent the surface water from being concentrated in streams and
from scouring slopes, banks or other areas;

Dewatering of excavations must be undertaken where necessary

Any damage to stabilfsed areas shall be restricted and confrolled;

Stommwater measures need o be implemented fo prevent clean water from
entering the pits

Any complaints received by the Contractor regarding noise will be recorded and
communicated to the Project Manager;

After the end of mining of the bomow pit cutside the FAD & construction footpring,
1 will be rehabitated

Rehabilitation Plan
The rehatilitation plan to address post-construction rehabilitation and closure with the objective of

facilitating water resource protection is presentad in Table §-3.

Table &-3: Rehabilitaticn Plan for the Proposed FAD & Project Infrastructure

Aspect

Rehabilitation Measure

General Study Site

-

Minimise the area of clearing fo the minemum area safe for construction and
operation;

Ensure the removalicontrol of residual hazardous matenals;

Enswre ongoing rehabilitation of all contaminated and'or degraded land as soon
as a disturbing activity has ceased or a5 soon as a component (aspect), no longer
required for the FAD & Project, is removed;

Enswre the rehabilitation of all disturbed land, as far as practical, to its natural
state or predetermined and agreed standards or land uses that conform to the
concept of sustainable development;

Implement and monitor all required rehabilitation phases (depending on the
degree of degradation to the land) including demolition (progressive and at final
clasure), remediation (land, surface water and groundwater), mprowving the
condition of these media through soil replacement and revegetation;

Ensure mitigation of residual impacts. including ensuring the long-term stability
and safety of the entire project footprint, as well as is capacity to withstand long-
term wind and water erosion;

Where infrastructure can be decommissioned and the footprint can be
rehabilitated the post-closure land wse will be wilderness.

Infrastructure

Enswre demoliton of temporary infrastructure {such as during constructon of
projects pricr to being commissioned and handed owver) and other remaining
nfrastructure (except those identified to remain for use by communities post-
clasure), breaking of foundations, remowal of all equipment and facdities from the
project footprint:

Following demolition of the infrastructure the footprint will be reclamed for the
establishment of pre-construction land use.
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Aspect

Rehabilitation Measure

Spils  and Land
Capability

-

Wherz possible and pracbical, backfll all unsafe frenches and holes as far as
practicable to ensure that no slopes exceed a gradient of 1:3;

Ensure soil stripping and stockpiing (top and subsoil separated where possible)
consenves and maintains integrity of the topsoil;

Al sois compacted as a result of the pre-construction activities falling outside the
mirastructure footprint areas should be ripped and profiled;

During construction, the necessary and appropriate erosion control measures will
e mplemented at erodibde areas to minimise erosion;

If sail becomes degraded, improve soil fedility through addition of ameliorants to
create a sufficient growth medium for rehabilitation;

Footprints to be ploughed paralel to the contours after soils and ameliorants have
been placed to mitigate compaction, which may have occwrred during sod
placement.

Riparan Areas

Al project affected riparian features should be visually inspected and menitored
for erosion and incision on a monthly basis, and immediately after heavy ranfall
events;

Ongoing biomonitoring in the wicinity of the study area must fake place at points
kocated upsiream and downstream of the project activies. Biannual (twice a
year) biomonitoring should be undertaken. Should any deviation of the nomal
trend be wdentfied, measwred to minimise or prevent any significant negative
mpacts should be implemented.
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Annexure G: Environmental Management Plan (EMP) for General Authorisation
(GA) 509 of 26 August 2016 for additional infrastructure and powerlines, issued
by Department of Water and Sanitation (DWS)
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7  Environmental Management Programme
The FAD G project at Sasol Secunda is legally bound to comply with the following:

* FAD 8 EMPr as approved in the Environmental Authorisation under the Mational Environmental
Management Act (Act Mo, 107 of 1988) (NEMA), as amended;

* Conditions specified in the Environmental Authorisation issued in terms of NEMA, as amended;

* FAD G EMPr as approved in the Waste Licence issued in terms of the Mational Environmental
Management Waste Act (Act No. 58 of 2008) (NEM:WA), as amended;

* Conditions specified in the FAD § Waste Licence issued in terms of NEM:WA;
« GMNR 508 of 2018 for water uses approwved as General Authorisations.

7.1  Wetland and Water Resource Management Measures

The wetland and water resource management plan for the FAD § project is presented in Table 7-1.
This plan has been developed based on the identified potential impacts associated with the FAD 6
Project, including the electrical cables. Certain measures apply to more than ocne aspect so some
repetition is umavoidable.

Table 7-1: Wetland and Water Resource Management Plan

o Environmental Aspect | Mitigation/Managemsant Measures

1 Ripanan'Wetland Areas =  Sasol Secunda employees should be informed on the location of the wetiand
nabitals and their sensidvity as part of the induction process prior o staring wark
of 5ile;

= Constuciion workers should be informed on the location of the welland habitats
and their sensidvity as part of the induciion process pror bo staning wonk on sit;

= Whefe constuction takes place within wellands o immediately adjacent o
wetlands, hay bales, sedimend nets, sifl fences, or oMer measures should be
placed downslope of construciion activities totrap any sediment washed of these
areas by surface run-of,

= Miming of lubricants will be on the non-penious layer at least 20 m from e
wetland sdge;

= 0 s0me instances locally avaiabie resources may be uliized Do the
imgiementaton of wetland renabilitation activites. This would pemarily be rocks
for the constnuciion of gabion Stuciures;

=  Foliowing completion of consyuction actiities a clean-up peogram should be
impiemented for areas located adacent to the construcion sandudes;

= Ersure thatihe project specific related waste and nunoff do not affect the ripaian
features and associaled buffer Zones by implementing the appiicable miligation
medsures under 1D 2.

2 Aguatic Environment = Sensifve areas culside of Mie foolprints of Me daciities wil be demarcated,
fenced and left undisturbed during consiruction, operation and decommissoning,

= | sensitive areas cannol e fenced off, it shal be cleary demarcated with
commercially availabie danger Epe or suitable equivalent

= WWnere construction fakes place within wellands or immediately adjacent %
wetlands, hay bales, sedimend nets, sifl fences, or ofMer measures should be
piaced downslope of construciion activities o frap any sediment washed of these
areas by surface run-off,

= Amy spils will be cleaned up as soon as possible and disposal of cortaminated
maienal will be managed in an appropriate way;

= Mo dired discharge of polluted water o the environment is pemmitisd.
3 Surface Water (incudng | =  Sormwater runof wil b2 handed on surface and direcied towanrds natural
shormawaler) WalErnourses;

= Emsure that project specific chean waler diversions continue o roule the waler
fowards the local water course;
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Environmeantal Aspect

Mitigation/Managament Measures

Swmwater culvents ang clean water dversions wil be designed and constructsd

1 accommodate M 1:50 y2ar som event,

Adaquate protection measures at river coossings will be included in the relevant

oesigns (Please refer 10 Method Statements indudad in Appendix 6)

Cilidiesel leaks and spillages of any designated hazardous waste will be cleansd

UD 3s 500N 35 POSSbE

All purchased rock shall be #om regisiernsd and appeoved crushars. Copies of

shail be kept on fle by the implementer,

A record must be kept of ali spiis and the comective action taken;

The contractor Shall ensure that fuels and chemicals (e.g. arums of fud grease,

oil, brake fuid, hydraulic $uig) are stored and handed careduly to prevent

spiiage. Thseq\nssnalbemmnspecicamseweomasmm
contractor's camp and shal be ciearty marked. The liquids shall be stored ina

Dunded 373 with adequate contaimment with an impermeable Scor beneath them

for potendal spills or leaks, in such 3 way that coss not pose any danger of

pofuton even curing tmes of high rainfall,

Enswre clean and dinty walsr segregation is implementsd;

Clzared areas shall be stabilised as s00n 35 possible;

Venicles:

*  Site vehicks shall only permitted within the demarcated FAD 6 site and
existing Sasol Secunda secondary Security area, as required, to compiess
thar spechic taskc

. Aneonswoﬁmvemassmnbeinagoodmingmbme

. Omsmevenmesmlmmm»ammsmmesamm
(inciuging tuming ciPGies and parking) on the sit2 50 3s to minmise
excessive envionmental gisturoance to the soil and vegetation on sie;

e Al vehiges (inciuding trafiess) usad by projects shall comply with al legal
requirements in tems of roadworthiness and Fcensing and shall display 3
valid icense at all times.

e Serviing ana maintenance of vehickies on-sie shafl be avoided as &r as
possibie;

Equipment:

= Drip trays shall b2 put in piace I relevant locations (nvets, outlets, pomts
of leakage, 4] S0 as 0 prevent spilage of leakage auring ransfer,

e The comtractor shall stang any equipment that may k=ak, ang coes not
hawve to be transponsa reguiarty, on walerdgnt orip trays to calch any
poilutants;

= The dnp trays shall b2 of 3 Size that the equipment can be piaced inside
it;

«  Drip trays shall be cieaned reguiary and shall not b2 aliowed 1o overfiow,

Suostances, which cannot be reused, shal be disposed of acconding to the
relevant wasie aisposal procedure;

A speciaist waste contracior shal dispose of any hazardous waste off-site at a
licensed hazargous waste dsposal site;

The contractor shall be resporsitie for enswing that any party dsbvening
potentially dangerous chemicals and gil to 52 is aware of he appropnate storage
and drop-0ff Jocations and procadures. Transer of Nazanous chemicals and
other potentally Nazartous subsiances shal be camed out so 3s to minimise the
potential leakage ana prevent spillage onto the sof;

The contractor shall k22p the nacessary malenals and equipmant on site to deal
Wit 5piiags of the relevant Nazardous subsianNces present on site;

Further measures 0 reduce sedment ganerated from construction actiities
mclude ensunng that sof S not 0eposit=d into 3 walercourse and the re-
vEQ=1ation of e 2xposad areds as 500N 35 PossiDE;

Refuelfing of vehicies snall only take place at a predetermined area, where
adequate pollution Prevenion measures are in place.

COESHINN
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Environmental Aspect

Mitigation/Managsmant Measuras

Groungaader

Please refer 10 mitigaton'management measures associatad Wit surface water;

All purchased rock shall be #om registersd and approved crushess. Copies of
shall be k=pton #le by the implementer,

A record must De kept of all spdis and the comective action taken.

A sencitivity map has been developed for the study area, INdicating areas, which
are consilered to be of increasad ecological mpeortance. It is recommended that
Mis sensitidty map be considersd during all gevelopment phases 10 ad in the
consecvation of floral diversity within the Study area;

Clearance of vegetation to be restricted to that required to faciitate the exscution
Of the WorKs;

No stockpifng, dumping of storage of equipment or matanals shousa be aliowed
witiin the demarcated sensitive arsas;

No movement of vehicular or human ¥afic should be allowed in any wesands
oemarcated 1 be protectad;

Any spdiage from venicles should b2 cisaned up mmedsiely;

No vegetation 10 be disposad of Dy Durying of DUmMng without the requisite pemit
Vegetation ciearance will only be conductad within the autnonseg site footpnnt
(nduding that area required %r the construcon activites) and disturbance will
02 minimizad as far as feasible,

Prohibit use of hericices or pasicides within 100 m of any wetiand and other
Waler 1esounces.

Biodversity. Fauna

A sensitivity map has been developed for Mg Study area, indicating areas, which
are considereq to D2 of increasad ecological mponance. It is recommendea that
s sensitivity map be considersd awing all development phases 1o aid in M2
consecvation of foral diversity within Te study area;

Al development footprint 3reas and areas a¥ecied by e proposed osvalopment
should remain as smal a5 possible and should not 2ncroach unnscessaily nto
Me sumeunding Sensitive areas and e 3ssocat=d bufer zomes;

Informal fres in the wicinity of FAD 6 Project should be prohidizd throughout e
life of the project;

Dunng induction of 3l parsonnel and CoNYICIors, JWareness training in s2ms of
Faunal species Is recommendsd 10 increase gwareness, respect and
responsibifty towands the environment;

1t is recommended that a low speed imit is implemented on all roads runaing
rough the project area in order 1o minimise risk 1o faunal speces from vehicles;
No trapping or hanting of fauna is to take place;

1 must be ensured Mat migratory CONNECvily Detween Sensiive aneas is
maintained wnere possible.

-

Sofs, Land Use amd
Lana Capaniity

Top soil must be Stipped within working areas;

Topsod must be s¥red separately from sSuDsol and useq for subsequent
rehadiitation and revegetsson;

Topsod stockpies shall not De compaciad;

Al cieared vegetaton shall ether be mulched and mixed nito the 1opsoil
stockpiles or disposad of 31 an approved disposal sits;

A recond must De kept of all spills and the comective action taken;

All contracior venicles shall be stored in 3 locadon where an oil ¥ap shal be
instslled to prevent soil polution or Wil b2 stored with 3 dnp oy undernean
mam;

Cizarad areas shall be stabiised as 5000 a5 possble;

All impacisd areas outsioe of the sootprints of the facilibes shall be rehadilitated
(00sen Soil ang re-y=Qetsts) once work has been completad and prior fo the
consvuction tEam lzaving the site. Thase actities shal include the ciosure and
rehabilitation of temporasy access;

The impiemantation of 302quate Somater controls 1o reduce water velocity wil
miigate eroson.

COESMHnm
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7.2

Infrastructure Specific Environmental Management Programme

In addition to the management measures listed in Table 7-1, Table 7-2 summarises the infrastructure
specific®™ management measures to be implemented to further reduce the risk on water resources
associated with the infrastructuralactivities.

Table 7-2: Infrastructure Specific Management Measures

Infrastructurs Managamsant Maasurs
Tremcned Elogrical |* A8 works will be condined 1o he exising senvice comcor and road infastrecture and There will be ne
Cables encroachment nto adjacent areas of semi-natural habiat

Existing roads and tracks are to be udlsed as much as possible, reducing the impact to sails fom
compaction and plant spilagesieaks;

Construction wonks wil b= camied out with the least pessitie disturbance o sails oulsice the exient
required Sor Mg works;

Riparan/buser zones fo be maintained and anly allowing permitied aocess;

Provide adequate drainage and capacity [SIormwater management), wilh cleaning ang maimsnancs
Where necessary;

Ensure that conorehs 9085 not enter walsrourses;

Mo fress shall be cut during the execution of he contract uniess specifically arranged with the
engine=r. Should any rees have to be removed, the confacter shall arange for the complete
upnoating and tAmming of iree trunks, as wel as the stacking of all tnunks and branches. Hokes
caused by he uprooting shal be filed and consolidated

N is preferred that frenches not be 82 open avermight o minimise the length of time of impacts and
o minimise e possicility of the tench sides becoming unstable. it & unavoidabie, however, the
coniracior must as @ minimum, instal crange trench Bamer reting. The netling must be @ bnght
Orange colour, 3 minimem of 1.2 m high and supporied every 2 m by 3 wooden or iron pole of 1.5 m
1o prevent injury i passers-by;

In areas whene the open sxcavation is notvery well Iit, the comracier may, in addidion wo the neting
make wse of red strobe lights positioned in intenals of 5 m;

Secunty patrols are o be provided e woming hours for the time tat the cabies are in hie renches
and riot backfiled,

Al trenichizs shall bie Degded with & 150 mim kyer of Fine River sand and after g cables are installed
i shall be covered with anciher 150 mm layer of sand_ A%er the sand fopping it shall be levelled and
firled with concrete fiies 450 x 450 ¥ 25. The enfre vench shal be covered;

only sandy ciay of lxam soil with 3 satsfaciony thermal resistivisy (not exceeding 1:2C mW) may be
used for this purpose. Sea or river sand, ash, chalk, peat cinkers or dayey soil shall not be used.

* The sk ratings associatad with the trenched electrical cables (D) were amended manually afer he Implementation of addtional
mitigatian MEeaswUnss {highlightad In red) from a fsk rating of MODERATE o LOW.
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7.3

Rehabilitation Plan

The rehabilitation plan to address post-construction rehabilitation and closure with the cbjective of
facilitating water resource protection is presented in Table 7-3.

Table 7-3: Rehabilitation Plan for the Proposed FAD 6 Project Infrastructure

Aspect

Rehabilitation Maasurs

Generat S

tady Sz

Minimise the area of cleanng to the minimum area safe for construction and operation;

Ensure the removal'control of resicual hazardous matenals;

Ensure ongoing rehadiitation of all contaminated andior degraded land as Soon as a disturting
activity has Ceased or as 00N 3s 3 component (3spact), no longer required for the FAD & Project,
is removed;

Ensure the rehabilitaton of al disturbed lang, a5 far as practical, v s naturl site or
predetemmined and agreed standasds o land uses that conform 10 the concept of susianable
development,

Implement and monetor all reguirea rehadiitation phases ([depending on Me gegree of degracaton
1o the land) inciuding cemolition (progressive and 3t #ndl closure), remadiation [lang, surface water
and grouncwater) improwing ™2 condiion of these media through soil replacement and
revagetaton;

Ensure mitgation of residual impacts, including ensuring the long-12rm stability ang safety of the
endre project footprint, 35 well 3s 7t capacity to withstand long-1erm wind and water erosion,
Where infrastructure can be gecommissionad and the footpant can be rehabiliated the post-
closure land use will b2 wilgemess.

and

Lana

Vihzre possidie and practical, Dacksil all unsafe trenches and holes a5 far 3s practicadie 1o ensure
that no slopes exceed 3 gradient of 1:3;

Ensure soi s¥ipping and stockpifing (lop and sudsoi separatec where possibie) conserves and
mantains indegrity of e topsoi;

All scils compacied as a resuft of hie pre-construction activiies faling outsios the in¥rastructure
footprint areas should be fipped and peofiled;

Dunng construction, the necessary and appropnate enosion control measures wil be impiementsa
a3t erodibie areas ¥ minimise emnsion;

I Soil D2comes degraded, improve sof fertiity through agdion of ameliorants to weate 3 suficient
Growth medium for renhabiitason;

Footpants 1o be ploughad paraliel 10 the contours after soils and ameliorants nave been placed to
mitigate compaction, which may have occurred durning soil placemant.

Ripanan Areas

All project affected nparian features shouid be visually inspecied and monitored for erosion and
incision:

Ongaing biomonitosing in the wicinity of the stady arsa must take place.
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